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EXECUTIVE SUMMARY 


HISTORIC PRESERVATION IN SAN FRANCISCO 


AN EVALUATION OF 
PROGRAMS AFFECTING HISTORIC PRESERVATION 


H. Grant Dehart 
Consultant 


This is a summary of an evaluation report designed to assist 
the San Francisco Department of City Planning develop a Historic 
Preservation Element for the City's Master Plan. The attached 
report provides an evaluation of the City's existing programs 
affecting historic preservation, state and federal laws and 
programs for historic preservation, and a review of preservation 
programs in other major cities. It includes a description of 
alternative management approaches for implementing a Master Plan 
historic preservation element, assumptions related to the 
selection of one of these alternatives, and the author's 
recommendations. 


This report was consolidated from two draft reports prepared 
by the consultants. In one, Nancy Shanahan reviewed the legal 
context for preservation planning, state and federal preservation 
legislation, and the programs of other cities. The draft report 
by the above author outlined key issues, evaluated San 
Francisco's existing laws, programs, and plans for historic 
resources, identified alternatives and assumptions, and made 
recommendations for improvement in the City's management system 
for these resources. Since Ms. Shanahan was out of the country 
when the consolidated report was prepared, she was unable to 
participate in the formation of the alternatives, assumptions, 
and recommendations presented in it. These recommendations, 
therefore, represent only the views of the above author. 


Recent advances in the City's commitment to protect 
architectural and historic resources, such as the Downtown Plan 
and new preservation policies in several sub-area plans, 
represent an opportunity and a challenge to develop a coherent 
policy framework for historic preservation for all of San 
Francisco. 


At the time this report was completed, the Department of 
City Planning was preparing a new Historic Preservation Element 
of the San Francisco Master Plan. In addition, the above author 
had prepared a proposed revision to Article 10) of the Planning 
Code, for preservation of Historic. architectural and aesthetic 


landmarks; and a new Article 12, for conservation of 
neighborhoods and other special areas. 


PRESERVATION ISSUES 


San Francisco has made major advances in historic 
preservation over the past five years through the Downtown Plan, 
plans or rezoning for other sub-areas, and the designation of new 
historic districts. However, these efforts have been 
uncoordinated, with different approaches to preservation used in 
each area. Article 10 of the Planning Code is outdated and 
provides only limited protection for some of the Cry Senos c 
important landmarks and historic districts. Compared to other 
cities of the same size and architectural importance as San 
Francisco, the City has protected too few buildings from 
demolition, although none of those that have been designated for 
protection have been demolished, in spite of the weakness of the 
ordinance. 


Several issues need to be resolved to improve and make more 
consistent the management and protection of historic and 
architectural resources. 


One key issue is whether San Francisco should adopt a time- 
tested model for managing historic resources, based on the 
concept of a separate and independent historic commission, or 
whether it should build upon the model of the Downtown Plan, 
which successfully integrates historic preservation into 
comprehensive planning and zoning. In the Downtown Plan model 
the authority for administering preservation controls is shared 
between the Landmarks Board, the Department of City Planning, and 
the Planning Commission. This report proposes the integration of 
parts of both approaches for a comprehensive city-wide 
preservation program. 


Another key issue is how the City should organize its 
resources most effectively to identify, evaluate, designate and 
treat historic resources that are not now protected by landmark 
or historic district designations, or by sub-area plans+forsthe 
downtown and surrounding transition areas. Architectural surveys 
in existence are either too limited geographically, or were done 
with incomplete information about the history or significance of 
the structures. Some surveys have omitted many important 
buildings or have no official status for use in the review of 
permits for demolition or new development. 


One issue that may be significant, if federal and state 
financial resources are made available for local historic 
preservation programs, is the extent to which San Francisco's 
preservation programs could qualify as a Certified Local 
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Government preservation program under state and federal 
standards. 


These key issues, and others discussed below, can be 
resolved through a new historic preservation element of the 
City's Master Plan, which the Department of City Planning is now 
developing for public. review. But what should a historic 
preservation element include? 


; The City's historic preservation element and measures for 
its implementation should define the scope of historic 
preservation programs. Historic preservation as a public value 
needs to be clarified relative to other values. Preservation 
policies need to be specific, enforceable, and integrated into 
routine zoning rules for new development. Permissive zoning can 
encourage demolition of landmarks and historic areas, so height 
and bulk limits for preservation sites should be adjusted to 
minimize pressures to demolish historic structures, as needed. 


It is difficult to determine how many historic resources 
need to be protected until adequate surveys are completed. The 
adequacy and consistency of such surveys for policy and 
regulation is a major concern. The City has established its 
rights to regulate for preservation in the public interest, but 
an appropriate balance between government and private property 
rights remains to be set. 


There are several types of historic areas that need 
protection, but vague standards and purposes in-existing historic 
district ordinances invite conflict. Historic district 
ordinances need to be improved, and priorities for 
identification, evaluation and designation of landmarks and 
historic districts need to be established. Many more historic 
areas and significant buildings would likely qualifyetor 
protection than are now designated. 


LEGISLATIVE BACKGROUND 


California law directs local government to adopt a 
comprehensive long-range general plan, but historic preservation 
is an optional element of such plans.) State. consistency 
requirements between zoning and comprehensive plans do not apply 
to San Francisco, due to its status as a Gharterecity (skate 
enabling legislation also authorizes the establishment of 
historic district ordinances and zoning for the protection ot 
historic and aesthetic resources, along with special review 
boards for their implementation, but the detavlcnotsvoca: 


programs are not specified or limited. 


California has a number of laws to encourage the 
preservation of historic and architectural resources and natural 
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areas. Most applicable to San Francisco are: 1) tax assessment 
reductions for property restricted by local regulation or 
conservation easements; 2) income and estate tax reductions for 
the donation of historic property and conservation easements; 3) 
tax-exempt bond financing and park land bond funds for historic 
property rehabilitation; 4) the State Historic Building Code; and 
5) the California Environmental Quality Act, providing a public 
review and environmental evaluation of decisions affecting 
historic resources. Full utilization of state preservation 
programs should be a goal of the preservation element, but they 
do not constrain the policies and management options of the City. 


Federal preservation legislation is equally important in 
San Francisco, because of the generous tax incentives for 
historic rehabilitation and environmental laws requiring review 
of federally sponsored actions that would adversely affect 
historic resources. Aggressive use of these laws is part of the 
City's management responsibility for historic resources, but they 
have less bearing on the preservation element of the Master Plan. 


MASTER PLAN ELEMENTS 


The City has adopted Master Plan elements for commerce and 
industry, community safety, environmental protection, recreation 
and open space, residence (housing), transportation, and urban 
design. Geographically specific elements have been incorporated 
into the Master Plan, but these are addressed in the section on 
sub-area plans. In general, the policies of all Master Plan 
elements support historic preservation, but due to the general 
nature of most policies and the inherent "balance" that the 
Master Plan must achieve, internal conflicts are inevitable. 
Such conflicts between policies are usually worked out by the 
Planning Commission in case-by-case decisions on permits and 
plans. Additional specific policies, provided by a historic 
preservation element, would ensure that these Planning Commission 
decisions would be sensitive to historic preservation. More 
detailed guidance for public decisions affecting historic 
resources must be provided by ordinances, regulations, and 
guidelines. Unfortunately, many historic ordinances also lack 
specificity. 


If enforced independent of other Master Plan policies, some 
policies could conflict with historic preservation, but they are 
typically balanced with others that favor preservation. Those 
that could conflict with historic preservation include: 2) 
"encourage extension of ... health and education services" 
(Commerce); 2) "develop major open spaces on Embarcadero piers" 
and "create distinct openings in ... dominant streetwall form of 
the downtown" (recreation); 3) "encourage development of housing 
on surplus ... public lands" and "streamline the permit and 
environmental review process to expedite housing" (residence) ; 4) 
"seek ... new off-street facilities for freight ... for ola 
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buildings" (transportation); and 5) "promote ... visual 
transitions between new and older buildings," and "relate the 
height of buildings to the height ... of existing development” 
(urban design). As an example, it has become clear that this 
last policy has been used, in both proposed plans (e.g. 
Chinatown) and case-by-case project review (e.g. 212 Stockton 
Street), as a rationale for approval of projects on sites of low- 
scale historic structures in order to encourage "transition" 
buildings between high-rise buildings and a lower scale historic 
context. This is an urban design policy that needs.to be 


conditioned with protection policies for historic structures and 
neighborhoods. 


Strong policies favoring preservation of historic and 
architecturally significant buildings and neighborhoods can be 
found primarily in the urban design and residence elements, 
but all elements except Environmental Protection contain some 
reference to such resources. Under state law, "environmental 
protection" is defined as the natural environment. 


PLANNING CODE EVALUATION 


The Planning Code presents many opportunities to improve 
protection of historic and architectural resources, in addition 
to those found in Article 10 (Landmarks) and Article 11 (Downtown 
Plan preservation). It provides the principal body of law for 
both the protection of historic resources and for the control of 
new development that could indirectly threaten such resources. 


Purposes of the code should include “nrotectilons,olL ache 
City's architectural and cultural heritage." The height and bulk 
limits in certain areas, such as Van Ness Avenue, the C-M 
district, and parts of the Mission, Western Addition, Buena 
Vista, and the neighborhoods with draft plans being prepared, 
appear to allow excessive or out of scale development in areas 
where historic structures are concentrated. For example, a 9:1 
floor area ratio in the C-M zoning district is as high as the 
financial district and would permit buildings substantially 
larger than many important buildings in this area. A 200 foot 
height limit on the southern boundary of Jackson Square threatens 
the scale of the historic district. Transfers of development 
rights have only limited utility outside of the downtown, because 
of other controls. Loopholes in the compliance section could 
permit the demolition of architecturally significant unreinforced 
masonry buildings without adequate review. 


Preservation of the architectural character of residential 
districts is encouraged in the purposes of Section 206. Controls 
for some special use districts, such as the Northeast Waterfront, 
are in need of revision, to be compatible with the new Downtown 
Plan and the City's recent recognition of architectural resources 
in these areas. The 40 foot height limit for buildings in R 
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districts is one of the most important preservation tools, and 
has encouraged the rehabilitation of most of the City's 
architecturally valuable housing and neighborhoods. In some 
historic neighborhoods, even stricter limits or demolition 
controls may be needed to prevent demolition of small-scale 
residences by the spread of speculative multi-unit housing. 
Special exceptions to height limits in Jackson Square are 
obsolete and should be eliminated. 


The way in which zoning procedures of the Planning Code are 
used is crucial to the preservation of architectural resources 
and the prevention of excess economic pressures for demolition. 
The conditional use process has become the standard for the 
exercise of Planning Commission discretion over permits that 
would have an adverse impact on the environment, the neighborhood 
or the city, including those affecting historic resources. 

Except in the C-3 zoning districts (the Downtown) and designated 
historic districts, it is the only decision process to implement 
historic preservation policies. Because this process does not 
provide predictable or certain protection for historic resources, 
or standards for review, the extent of its use as a preservation 
review process should be limited. More specific standards and 
decision procedures are needed, and the delegation of some 
decisions to the Landmarks Board may be in order. More specific 
Master Plan policies for preservation could guide conditional use 
and variance decisions, including appeals. Limitations on 
appeals appear to favor property owners over public interest 
organizations and renters. 


The regulation of signs as they affect historic buildings is 
difficult to do on a general basis, but with general Master Plan 
policies more specific sign guidelines and controls should be 
incorporated into historic or conservation district ordinances, 
and a process for review of signs on architecturally significant 
structures is needed. 


THE LANDMARKS ORDINANCE - ARTICLE 10 


Before the Downtown Plan was adopted, Article 10 had served 
as the City's principal preservation program since 1967. 
Compared to other major cities, San Francisco's landmarks law is 
very weak. Only about 180 landmarks and five historic districts 
have been designated between 1967 and 1986 - too few for a city 
as rich in architecture and history as San Francisco. In spite 
of the law's weak authority and the program's limited progress, 
no designated landmarks have been demolished and the historic 
districts remain largely intact. 


Several problems should be addressed through changes in 
Article 10 or other codes. The City cannot deny demolition of 
landmarks, but it often denies landmark status to buildings 
threatened by new development. No long-range strategy or 
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priorities for the designation of landmarks exists. Decisions on 
alterations to landmarks or development in historic districts 
have not been guided by specific criteria, causing conflicts 
between recommendations of the Landmarks Board and those of the 
Department of City Planning. Zoning controls often encourage 
development on landmark sites. The preservation duties and 
responsibilities of the Landmarks Board and staff are unclear, 
and may overlap those of the Department of City Planning and the 
Planning Commission. The Landmarks Board and Department of City 
Planning are both understaffed, without a sufficient number of 
professionals in historic preservation to carry out their duties. 


The City has several options to improve Article 10 or extend 
protection to historic resources through other mechanisms. It 
could: 1) strengthen Article 10 and make the landmarks process 
more specific, enforceable, and focused; 2) extend the stronger 
protection of Article 11 of the Downtown Plan to other sub-areas 
now being replanned and rezoned, while maintaining the 
landmarks advisory process for review of alterations and future 
designation of landmarks and districts outside of the larger 
downtown; 3) incorporate preservation policies and controls into 
new plans and zoning ordinances for sub-areas and design height, 
bulk, and density regulations to remove economic incentives for 
redevelopment; 4) establish more than one type of historic and 
conservation districts; 5) appoint more advisory or regulatory 
boards, sensitive to the special purposes of each arstricty to 
administer them; and 6) make incremental improvements to the 
existing system - especially the strength, specificity, and 
enforceability of the controls and the staffing and distribution 
of responsibility between the board, the department, and the 
commission. These options are not mutually exclusive, and could 
be combined in a number of different strategies. Alternative 
strategies based on these options are discussed in greater detail 
in this report, along with a recommended Girection.. ~Thissrerore 
defines specific parts of Article 10 that need to be improved, 
under the assumption that incremental changes are needed, 
notwithstanding whichever long-term strategy is selected. 


Immediate improvements are needed in Arvicles10, andscone 
landmarks process to: 1) clarify the duties of the Landmarks 
Board, including assuming some of the authority for approval of 
alterations; 2) clarify the legal status of various lists and 
surveys of structures worthy of preservation, including 
"structures of merit;" 3) clarify the rulemaking auUchHOricyecr acne 
Landmarks Board and Planning Commission; 4) increase the staff 
support for the Landmarks Board and clarify who the staff is 
accountable to in matters of preservation policy; 5) specify the 
purposes and controls for landmark and historic district . 
designation, including different types of districts, pubi tc 
policy “for preservation or replacement of landmarks and Son 
contributory buildings in historic districts, and the conditions 
under which landmarks can be de-designated or district boundaries 
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changed; 6) add authority for the Planning Commission to deny 
demolition of landmarks or contributory buildings in historic 
districts; 7) reduce the redundancy of permit reviews and public 
hearings for landmark designation and certificates of 
appropriateness; 8) establish maximum time limits for final 
decisions on designation recommendations and hearing 
continuations; 9) prevent consideration of new development 
proposals on sites containing buildings under consideration as 
landmarks or historic districts; 10) adopt more specific 
standards and criteria for review of alterations to landmarks and 
replacement or new construction in historic Gistricts; 
particularly in each historic district ordinance; 11) remove 
constraints to appeals of landmark decisions favoring property 
owner's interests; and 12) copy or reference some of the 
provisions of Article 11 to avoid "taking" challenges and 
demolition by neglect. 


Each historic district ordinance adopted to date for Jackson 
Square, Webster Street, the Northeast Waterfront, Alamo Square, 
and Liberty Hill is very general and lacks specific criteria or 
standards suitable for making decisions on alterations, 
demolition or replacement, and new construction. The more 
detailed appendices for conservation districts in the Downtown 
Plan should serve as a reference for upgrading all of the 
historic district ordinances. Alternatively, ordinances from 
other jurisdictions could be used as references for upgrading 
historic district ordinances. 


The Department of City Planning and the Landmarks Board need 
a more specific long-term strategy and priorities for the 
designation of new landmarks and historic districts. This should 
be balanced with other planning priorities and purposes, 
including any alternative preservation techniques available. 


SUB-AREA PLANS 


Several plans are being developed to bring the zoning of 
areas immediately surrounding the downtown into general 
conformance with the lower height and bulk limits of the new 
Downtown Plan. The preservation approach for each of these sub- 
area plans is different; they are not based on the Downtown Plan 
policies, controls, or methods of identifying many buildings for 
protection at one time, which is being viewed as a model for 
other cities. Some of the plans list specific buildings and 
districts of significance, along with guidelines for alterations; 
while others merely identify the address of important buildings, 
and recommend individual landmark or historic district 
designations under Article 10. Several plans propose to rely 
entirely on the conditional use process for implementing 
preservation policies. Most of the sub-area plans are more 
restrictive than prior zoning and have policies that complement 
historic preservation goals. Consideration should be given to 
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developing a consistent approach to historic preservation, based 
on the stronger controls in the Downtown Plan or a new Article 10 
of the same general standards. The Conditional Use process 
should only serve as a temporary process for historic 
preservation until these plans can be strengthened by 
incorporating lists of buildings and standards for protection and 
control of alterations. If plans must be approved before they 
can be upgraded to the quality of the Downtown Plan, 
consideration should be given to designating lists of important 
buildings for protection as part of the plan approval ordinance, 
establishing strong standards and controls for demolition and 
alterations, along with a reconsideration process for building 
ratings similar to Section 1105 of the Downtown Plan ordinance. 


This report does not critique all aspects of the Downtown 
Plan, because the time since its adoption has been too brief to 
evaluate its effectiveness. In general, the Downtown Plan is 
viewed by the preservation community in San Francisco, and 
nation-wide, as one of the strongest and most comprehensive 
approaches to historic preservation in a major city. However, 
this report identifies parts of the plan that need to be closely 
monitored because of potential problems they might create for the 
implementation of the preservation element. 


These potential problems include the effects of the annual 
limit for new office space on preservation; the workability of 
the transfer of development rights (TDR) mechanism in light of 
the annual limit and the cap on maximum floor area ratios; the 
cumulative effects of exceptions to the 80 foot height limit in 
the Kearny-Market-Mason-Sutter conservation district and of the 
approval of replacement structures for contributory buildings; 
and the adequacy of the major-minor alterations decision process 
of the Zoning Administrator. 


In general, the Downtown Plan presents a better model for 
preserving buildings in other sub-areas of the City being 
replanned than Article 10 in its current form. 


The Chinatown Plan recommends a historic district and 
several landmark designations, along with reductions in height 
and bulk controls to provide long-needed protection?! for cnerot 
the nation's most important and unique cultural Gustrictsy “but 
additional protection may be needed on Stockton Street and east 
of Kearny. 


The Civic Center Plan of 1974 is completely out of date and 
provides little specific protection for existing buildings ina 
district that is on the National Register of Historic Places. 

The plan should be updated, and the district should be designated 
as a city historic district under an updated Article 10. 
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The Northeast Waterfront Plan includes policies for the 
preservation of the historic waterfront character, but provides 
inadequate protection or recognition of the National Register- 
eligible pier bulkhead buildings and other structures. Important 
buildings should be identified outside of the Northeast 
Waterfront Historic District and designated for protection under 
Anticle.10. 


The North of Market residential special use district 
includes a purpose for historic preservation, reduces height 
limits, and provides a conditional use review for permits which 
must consider preservation. But there is no list of buildings or 
specific standards to control alterations or demolition. 


The Rincon Hill Plan incorporates preservation objectives, 
policies, and guidelines for eight structures but the 
implementing ordinance does not include any preservation 
provisions. Conditional use review is the only mechanism to 
implement the policies. Height limits to encourage new housing 
could increase economic pressure to demolish existing 
architectural resources, unless more predictable preservation 
standards are provided. 


The South of Market Plan proposal includes sections on 
"architectural character" and "landmark buildings" and recommends 
a historic district at Second and Townsend Streets along with 
several landmark designations. The overall conservation approach 
of the plan is complementary to historic preservation. However, 
the goals, policies, and principal features of the plan do not 
explicitly include historic preservation. Since this plan is to 
be implemented by changes to existing provisions of the Planning 
Code and through recommended designations under Article 10, more 
explicit policies would be appropriate. Changes to Article 10 
are needed to ensure preservation if this is the principal 
mechanism for implementation. 


The Van Ness Avenue Plan proposal includes a section on 
preservation of significant buildings and housing resources. 
These need to be converted to enforceable code language. 
Buildings other than those facing Van Ness Avenue should be 
protected by the plan. If Article 10 designations are to be the 
principal method of providing protection, the landmarks law needs 
to be upgraded to the general standard of Article 11. 
Alternatively, policies and controls similar to Article 11 coulda 
be adopted as part of the implementing ordinance for this plan, 
and a section similar to 1105 of the Downtown Plan ordinance 
could permit property owners to challenge the interim list of 
buildings to be protected. 
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OTHER CITIES 


Each of the cities evaluated - New Orleans, New York, 
Boston, and Seattle - have their own unique preservation 
approach, but each is based on the model of a separate and 
independent landmarks board or historic district commission. The 
main lessons learned in this review that are applicable to San 
Francisco are that: 1) occasionally more than one landmarks board 
has been established to manage several historic districts, but a 
Single board for the entire City is more typical; 2) more 
professional staff and larger budgets are needed to adequately 
manage a large city preservation program; 3) landmarks boards in 
other cities control alterations of landmarks, typically without 
City Council or Department of City Planning approval; 4) 
authority to deny demolition or alteration of landmarks or 
property in historic districts is common among large city 
preservation programs; 5) citywide architectural surveys are 
needed, in addition to more specific research of properties for 
designation as landmarks or historic districts; and 6) landmark 
programs that have frequent interaction with their planning 
departments have more integrated zoning for historic 
preservation. 


ALTERNATIVE MANAGEMENT APPROACHES 


Government organization for historic resource management can 
take several forms: 1) a strengthened Planning Commission and 
Department of City Planning preservation program, with specific 
standards limiting discretion; 2) a strengthened Landmarks Board 
with a limited focus on preservation; 3) an integrated Landmarks 
Board-Department of City Planning preservation program, with 
sharing of preservation responsibilities and a more comprehensive 
view maintained by incremental improvements in the existing 
Planning Code; 4) multiple historic district and landmark boards 
for different districts; or 5) a landmarks program which 
separates historic preservation from architectural or urban 
design conservation. 


In this study, several assumptions are made about the 
existing political context for historic preservation in San 
Francisco, and about how the planning, zoning, and landmarks 
process works for or against historic preservation. Among these 
are the following: Preservation is considered very important by 
most San Franciscans, but it must be balanced with other values, 
such as affordable housing, to be successful. Conflicts .occus 
over varying weights given to these values, but they should be 
resolved through planning rather than at the time permit 
applications are considered. Historic preservation is currently 
very popular, as st must: be foresa preservation element to be 
adopted and implemented. Implementing ordinances, including 
changes to the Planning Code and especially Article 10, are 
essential to implement a Master Plan element; the element itself 
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is not enough. Restrictive zoning in some areas of the City 
helps preserve significant architecture, but direct controls over 
demolition and alterations are also needed. There are many more 
historic resources than are now protected, but additional surveys 
are needed to determine where and how many to preserve. It is 
politically easier to protect groups of buildings at one time 
than to designate many buildings individually. Incremental 
changes in management systems are easier and faster to implement 
that sweeping changes. The Capacity of the City to protect 
historic resources is directly limited by the financial and staff 
resources devoted to the task. 


RECOMMENDATIONS 


Recommendations for improvement of the historic preservation 
system for San Francisco are found throughout the report; the 
following are major changes that deserve consideration as "partdor 
the adoption and implementation of the Master Plan element. 


1. The City should adopt a historic preservation element of the 
Master Plan, and should amend some existing policies to remove or 
modify policies that conflict with historic preservation. 


2. An integrated Department of City Planning - Landmarks Board 
historic preservation program should be adopted, with a new 
preservation planning section of the department and additional 
state. 


3. Article 10 of the Planning Code should be amended to provide 
enhanced protection to landmarks and historic districts. 


4. Standardized survey and evaluation procedures and criteria 
should be adopted by the Planning Commission and Landmarks Board. 


5. Interim controls to protect threatened architectural and 
historic resources should be adopted by ordinance, until 
comprehensive surveys and official designations can be completed. 


6. All pending sub-area plans and rezoning ordinances should be 
revised to incorporate historic preservation policies, controls, 
and lists of designated buildings for protection. 


7. All existing historic district ordinances should be upgraded 
with more specific purposes, definitions, policies, and 
standards. 


8. A new classification of conservation district should be added 
to the Planning Code, with broader, more flexible purposes and 
Controls, 


Data hand 


9. The City should survey publicly owned historic and 
architectural resources, and establish policies, standards, and 
procedures, and the financial resources to protect them. 


10. Concentrations of Significant architecture should be 


identified and protected through rezoning or district 
designation. 


ll. The City should commit financial and staff resources to the 


Management of historic resources commensurate with the importance 
of such resources to the Crys 


12. Obsolete sections of the Planning Code that threaten historic 
resources should be removed. 


13. Economic incentives for preservation and rehabilitation 


should be utilized and disincentives to the preservation of older 
buildings should be removed. 


14. The City should facilitate public awareness and use of the 
State Historic Building Code. 


15. The City should pursue Certified Local Government Program 
status for its revised historic preservation programs, if 
potential financial support for such programs is more than the 
cost of complying with federal and state standards. 


16. °rArticles10 historic™districts should ibe "submitted=to- the 
State and the National Park Service for certification under the 
National Register. Owners of individual landmarks should be 
encouraged to nominate them to the National Register, and 
technical assistance should be provided. 


17. The City should maintain and support the role of non-profit 
historic preservation organizations. 
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1. GENERAL DISCUSSION OF PRESERVATION ISSUES 


The City of San Francisco has made great improvements in the 
management of historic and architectural resources in the past 
five years. Due in part to the broad citizen support for 
historic preservation expressed during the citizen campaigns to 
save the City of Paris department store and the Fitzhugh Building 
on Union Square, City officials have become more sensitive to the 
values of historic and architectural resources to the community 
than in past decades. 


Support for historic preservation is only a part ofa 
broader trend in favor of land use planning and environmental 
protection in the City. With the growth of strong neighborhood 
and environmental organizations, San Franciscans have become more 
aware of their architectural and cultural heritage, and have 
gained the political power and tools to protect their 
environment. This trend is evidenced by the large number of 
citizen initiatives that have been proposed over the past ten 
years, including some which have nearly passed and have 
influenced official actions of the elected representatives. 
Current support for historic preservation from the Mayor's 
office, the Board of Supervisors and the Department of City 
Planning is very high. 


With the passage of the Downtown Plan, the City has 
protected more significant buildings than during the 18 years of 
the administration of Article 10 of the Planning Code, the City's 
landmarks ordinance. The plan protects 250 significant’ 
buildings, establishes six conservation districts, enacts the 
nation's most comprehensive transfer of development rights 
process, ana establishes design guidelines and review procedures 
for controlling alterations to significant buildings and the 
quality of new development downtown. This plan has been 
recognized throughout the nation as one of the strongest and most 


comprehensive preservation programs in ‘anyr city. 


Also during the last five years, the Department of City 
Planning and Planning Commission, with the assistance of the 
Landmarks Preservation Advisory Board and non-profit historic and 
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neighborhood preservation organizations, have established three 
more historic districts and many new landmark designations. — The 
department has incorporated preservation policies for buildings 
in the North of Market Residential SpecialeucerDiserict, the 
Rincon Hill Plan, the residence element of the Master Plan, and 
the neighborhood commercial rezoning ordinance. It has also 
proposed preservation policies for draft plans for Van Ness 
Avenue, South of Market, and Chinatown. 


It is clear from this record that historic preservation has 
become a high priority and part of the mainstream of planning of 
the current administration. However, each of these preservation 
planning efforts has been carried out independently of the 
others, often with different survey and rating methodologies for 
the buildings to be protected, with different control mechanisms 
proposed, and without any overall policy framework or planning 
strategy to tie the disparate pieces Rogethers git thise.ad hoc 
process of preservation planning continues, the City will have a 
patchwork of preservation policies and control mechanisms for 
each neighborhood or commercial district which could lead to 
confusion, conflicting decisions, and legal challenges that could 
jeopardize the entire system of management for historic 
resources. 


This review is intended to address this situation by raising 
issues that will help focus the City's policymaking on the 
appropriate scope and management structure for San Francisco's 
historic and architectural resources. This will be accomplished 
by evaluating the existing Planning Code, sub-area plans, and 
historic districts and recommending alternative corrective 
actions that should help unify and rationalize the Cac. ve 
Management framework for historic preservation. This evaluation 
is intended to serve as background for the preparation of a 
Master Plan element for historic preservation by Department of 
CItyePlanning sstagt 


a- What is the appropriate scope of preservation in the Master 
Plan element? 


Should preservation be limited to architecture, history, and 
archeology, or should the concept be expanded to address the 
natural environment, neighborhood values, economic diversity, and 
other urban amenities, e.g. signs, wall paintings, or flagpoles 
on buildings? 


A historic preservation element cannot be all Changss toxal) 
people. In cannot maintain the status quo or protect every 
aspect of city life that people feel nostalgic about. Other 
elements of the Master Plan and city ordinances other than the 
Planning Code can be changed if it is appropriate to protect, for 
example, neighborhood convenience retail uses, to prevent rapid 
change of residential environments, or to protect remaining 
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natural features of the city. Certain historic physical features 
of a building or a neighborhood can and should be preserved when 
important by establishing specific descriptions ands criteria an 
historic district ordinances. The Need. Lom DroceculonsoOLesuch 
features as historic signs, flagpoles, and Sstrect] ighteecan 
become policies of the Master Plan, and implemented through 
standards in ordinances for Speci iicraistGicts. 


This study suggests that the preservation element should be 
narrowly focused on the preservation of Significant architecture 
historically significant buildings, sites, places, artifacts, 
archeological resources, and urban design features that are 
representative of the City's rich past. This limit is not meant 
to suggest that other aspects of the City's life and environment 
that characterize its past are not worthy of. protection; in jother 
parts of the Master Plan or through other ordinances; only that 
the historic preservation element and implementing ordinances 
need to be clear and focused to be effective. For example, the 
neighborhood commercial rezoning ordinance and the residential 
hotel conversion and demolition ordinance both have a 
conservation thrust which is complementary to historic 
preservation goals, but it would be redundant and confusing for 
the historic preservation element to try to address the same 
goals of these other programs. 
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b. What is the value of historic preservation to San Francisco? 


Can this value be described in functional and relative terms 
for the Master Plan, in a way that will give preservation a sense 
of priority among other Master Plan elements? 


Based on various public opinion polls taken over the last 
few years, historic preservation is one of the most universally 
Supported issues among San Francisco's citizens. This probably 
explains how the demolition of a single historic building can 
gain the opposition of nearly 60,000 petitioners, as in the 
campaign to save the City of Paris department store. Historic 
preservation is valuable to San Francisco for many reasons, some 
of which are intangible or immeasurable. Historic and 
architecturally important sites maintain the qualities of the 
hastoricscity thatrvaettracts tounisme(thetei cys primary 
inoustEy) ~pucouporatesrelocat fons;eand residents, and fis ec hikcye: 
maintains property values and neighborhood identity. Therefore, 
it has<enormous: economicovaluerto the*City.) [hontexanple, “thetop 
attractions for tourists to the City, according to surveys by the 
Visitors! and Convention Bureau, tend to be areas with 
concentrations of historic and architecturally valuable 
resources, a pattern which is verified by national surveys of 
visitor destinations. Economic efficiency also demands that many 
historic buildings be preserved for the continued Utwlieveor 
thei? ‘spaces, materials, and structures, particularly when 
development controls do not permit higher density development on 
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the same sites. Historic resources are also important for the 
cultural identity and well-being of the civilization of this City 
and the nation. They are key ingredients in the diverse mix of 
physical and cultural characteristics that make San Francisco 
unique and loved as one of the world's most beautiful CliE@Tes, nana 
provide a quality that many other major cities in the nation have 
nearly lost through redevelopment. 


It is important for the Master Plan to articulate and 
describe the values of historic preservation to the E€ity,~ as “a 
legal foundation for implementing ordinances and actions and to 
give a sense of priority among other Master Plan elements. 
However, it may be impossible to rank historic preservation in 
any definitive way with other values addressed in the Master 
Plan. Historic preservation must take a strong but balanced 
position alongside other values dear to San Brancisco-cibi zens 
including affordable housing, quality schools, jobs for 
residents, a healthy tax base, efficient transportation, 
institutional services (police, fire, health, public safety), a 
clean and healthy environment, recreation, entertainment and the 
arts, and other aesthetic features of the Clty. 


State law and the City's Master Plan and Planning Code 
clearly establish the authority for the protection of historic 
preservation values, even when private propertysrights o-r the 
fulfillment of other public goals are compromised. But the City 
must consider to what extent it should prevent growth and change 
to preserve existing historic resources. 


One aspect of historic preservation may be different from 
other values addressed by the Master Plan. Sagnafticant 
architectural and historic resources are not renewable or 
recoverable once they are lost. Changessto-thescity that may 
produce jobs, affordable housing, or an increase in tax revenues 
in the short term may be at the permanent expense of the CtyiMS 
physical and cultural identity. There are usually other 
alternatives available for accomplishing these other Master Plan 
goals without causing detriment to historic or architectural 
resources. 


In most circumstances historic preservation can be 
complementary to the accomplishment of other public values. For 
example, rehabilitation of older buildings can produce jobs, 
taxes, and affordable housing, while conserving environmental 
amenities. The challenge for the Master Plan preservation 
element is to increase the official public priority, given to 
historic preservation, while providing direction on how these 
values can complement rather than compete with other established 
Dubie pra oni ties. 
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Cc. How specific and enforceable should the historic preservation 
policies and controls be? 


_ Should there be very specific and binding standards that any 
administrative body would be able to administer with very narrow 
discretion; or should the standards leave broad discretion to a 
narrowly constituted Landmarks Board, made up of people 
knowledgeable in historic preservation matters with known views 
on how historic buildings should be treated? 


Specific and enforceable policies, standards, and criteria 
for historic preservation would help preserve and manage historic 
resources, regardless of what agency or individuals administer 
them. Specific policies and standards lead to predictable public 
decisions and fewer conflicts between agencies when more than one 
agency is involved in the decisions. Specific and enforceable 
policies and standards also provide citizens and public interest 
organizations with an opportunity to challenge the consistency 
between public policies and public decisions, and thus minimize 
the effects of special interest political intervention in =the 
decision process. Citizen faith in and support for governing 
agencies is largely dependent on government decisions being made 
objectively and impartially. The value of a historic or 
architectural resource to the community (or the nation) should 
not depend on who currently owns it, how the owner is represented 
before the Planning Commission, or how much political support the 
owner of the property can gain for alternative uses. While 
public agencies will always need to balance many public interests 
in approving or disapproving the redevelopment or reuse of 
property, clear and specific policies and standards can minimize 
the need to balance these priorities at the time of a permit 
application, rather than at> the time: when the ruless formar 
permit applications are established. As such, clear policies and 
standards can save property owners time and money in applying for 
development permits and can provide a public vision of the future 
appearance of the City which is more predictable and acceptable. 
Rapidly changing or uncertain public policies for development and 
preservation encourage artificially inflated property values, 
gentrification, and deterioration of neighborhoods; whereas 
specific policies lead to a more stable and healthy market LOG 
economic development, rehabilitation, and the maintenance of 
valuable existing uses. 


Due to the specialized nature of historic preservation, 
those reviewing applications to alter historic structures need to 
have sufficient technical training and experience. A special 
purpose Landmarks Board and professional staff will continue to 
be very important to the implementation of a preservation element 
and related legislation. Not all architects (oval planners have 
sensitivity to, technical training in, or knowledge of historical 
architectural styles or an abies Gy = co make sound decisions 
related to design changes which would maintain the integrity of 


6 


historic structures. Even with more specific policies and 
standards to narrow the parameters for such decisions, some 
aesthetic and technical decisions are best left to those trained 
in historic preservation or to those with specialized interest 
and experience, as represented in the Landmarks Board. Federal 
and state requirements for certification of local historic 
preservation programs, mandate specific professional requirements 
for historic preservation staff and commissions. 


In order to be effective, the City's preservation programs 
should, therefore, establish both specific policies, standards, 
and criteria for selection and control of historic resources, and 
provide for an appropriate level of qualified professional 
judgment in the administration of such programs. In this regard, 
a certain amount of uncertainty and tension between the 
professional and non-professional decisionmakers, and between the 
specialized interests of the Landmarks Board and the broader 
interests of the Planning Commission and elected officials, is 
inevitable. Disagreement, emotional at times, often clarifies 
and refines public policies, leading to greater certainty and 
harmony in the long term. For example, the public disagreements 
and controversies over the inner-city freeway system in the 
TI60S enor tnesdemolitionsof historicrbuildings ini thei late 
1970s, have led to more specific and predictable public policies 
for such matters and long-term benefits to the City. 


d. With specific zoning controls and Master Plan policies, is 
there a need for landmark or historic district designations? 


If zoning controls for new development and conservation were 
tailored to the size and character of existing historic 
buildings, it is conceivable that historic and architectural 
resources could be adequately protected without special controls. 
For example, the citywide residential downzoning of most 
neighborhoods to a 40 foot height limit in the late 1970s has 
been one of the most effective measures to preserve existing 
neighborhoods, architecturally significant structures, and the 
City's existing character. 


While important, controls for height, bulk, and density are 
insufficient to protect some architecturally valuable structures 
and historic sites from demolition, or to protect the integrity 
of such buildings from incompatible and destructive alterations. 
Pressures to modernize buildings to keep up with the most 
marketable architectural styles continue, even though there is an 
increasing appreciation of the value of older building features 
in the marketplace. Some buildings require upgrading to meet 
current seismic, fire safety, and accessability codes. Changes 
in the appearance of historic buildings to meet these and other 
changing needs cannot be adequately reviewed or controlled 
without some form of design review that addresses the 
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relationship of the proposed changes to the aesthetic character 
of the existing structures and their surroundings. 


_ ,Landmark designation also carries a special honorific 
Significance important to visitors and the public for educational 
purposes. This significance is not normally associated with 
other planning and zoning controls. 


e. Should historic preservation be integrated into planning, 
zoning, and permitting functions of the City, or maintained as a 
separate, special purpose program? 


_ The traditional model for historic preservation in the 
United States has been a separate landmarks or historic district 
ordinance, administered by a separate and narrowly focused 
lahdmarks or historic *district=board"or commission, “ihis*mede! 
has worked particularly well for the long-term protection of 
smaller historic*’cities, ‘such as* Charleston vand@Annapolis,-and 
for historic enclaves in larger cities, like the Vieux Carre' in 
New Orleans. In other major cities, like New York and Seattle, 
this approach has been effective in saving many individual 
landmarks and historic districts, but has not protected the scale 
and character of the context: for *such resources." In*these tang 
other cities intense conflicts are created by the differences 
between restrictive landmarks controls and highly permissive new 
development controls, often resulting in litigation, facade-only 
preservation, or complete loss of the historic resource or its 
historic environment. In San Francisco, the separate landmarks 
ordinance and the Landmarks Preservation Advisory Board have been 
successful in preserving the landmarks and historic districts 
that have been designated, but these have been far too few in 
number “for thesCity "s°stzesandvarchitectural qualacyee eihe 
landmarks process has had almost no effect on the overall scale 
and historic compatibility of new development in the City, except 
for very limited areas like Jackson Square. Until the last two 
or three years, one could count on both hands the number of 
landmarks designated in the downtown, where most historic 
resources were threatened. This limited success may not be 
attributable to the separate nature of the process, but to the 
weak legal authority given to the ordinance and the board, and 
the limited staff resources provided for the landmarks process. 


However, the Downtown Plan ordinance has now demonstrated 
the potential for an integration of historic preservation 
policies with comprehensive planning for new development, where 
height, bulk, density, and use controls are carefully tailored to 
minimize economic pressures on groups Ofshiseoric resources. 
Under this plan there is a sharing of review responsibilities 
between the Planning Commission and Landmarks Board and their 
staffs, and strict controls on historic buildings are combined 


with economic incentives and disincentives for preservation. 
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The recommendations of this report will emphasize an 
approach integrating historic preservation with controls for new 
development and environmental protection. 


f. How many architectural, historic, and cultural resources 
should be preserved? 


Within reasonable limits of City resources, how can the City 
manage to preserve and control the appearance of all of the 
Significant resources that deserve to be protected from 
demolition or insensitive alteration? It is clear that there are 
many valuable historic, architectural, and archeological 
resources in San Francisco that have not been surveyed, 
designated, or protected from demolition or incompatible 
alterations. Efforts to arbitrarily define an appropriate 
percentage of all structures or sites or a particular age or 
style of building that is by definition "historic" or 
"significant" would be ill advised, because of the complex nature 
of the factors to be considered in making such findings#or 
definitions. However, highly specialized and legally defensible 
methodologies have been developed in Canada and this country for 
making these judgments, and these have been used extensively for 
Survey and evaluation systems for the National Register of 
Historic Places, the California Register of Historic Sites,-and 
here in San Francisco by the Foundation for San Francisco's 
Architectural Heritage, the Landmarks Board, and the Department 
of City Planning staff. These Survey and evaluation systems have 
served as the basis for most of the designations of landmarks in 
the past few years, and for the ratings of buildings in the 
Downtown Plan. 


Until historic, archeological, and architectural resources 
are systematically surveyed and evaluated, it is premature to 
answer the question of how many of such resources should be 
preserved. Even with sufficient information about the resources, 
the answer to this question will beg another question: "relative 
to what?" The priority that citizens place on historic 
preservation relative to other values will influence public 
policy on how many architectural and historic resources are 
enough to protect, particularly when alternative uses are 
proposed for the sites of such resources. These priorities: tend 
to change over time with public attitudes about architectural 
styles, neighborhood character, economic development, and other 
issues. 


It is not necessary to have a comprehensive inventory of all 
historic and architectural resources, to know that selected 
resources deserve protection. Surveys can take a very long time 
and many financial and staff resources to complete when done 
thoroughly for an area as large as San Francisco. Progress 
Should be made on designating resources for protection when these 
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resources are threatened and when there is a strong city-wide or 
neighborhood interest in their protection. 


Recommendations in this report will address the way in which 
the City can survey and evaluate its historic, archeological, and 
architectural resources, so that public decisionmakers can be 
provided with the best and most objective available information 
about such resources, in order to balance these values with 
others involved in planning and permitting development in the 
City. The assumption here is that with such information and more 
explicit policies for historic preservation in the Master Plan 
and related ordinances, the best of such resources will be 
protected for future generations. 


g. What level of government involvement is appropriate for 
controlling alterations of historic and architecturally 
Significant and contributory buildings? 


The level of control over alterations might appropriately 
vary with the level of significance of the building, the 
significance of the building's contribution to its environment, 
or the purpose of its designation. If the government 
intervention into the alteration business is extensive, requiring 
more staff and board time, the number of resources that can be 
adesignated for protection will be limited. Therefore mine wdeqree 
to which policies and design guidelines for alterations can be 
made specific and understandable to non-professional 
administrators reduces the need for special professional review 
and increases. the capacity of the, City to protectesuchs resources: 


In some areas the degree of control of architectural changes 
will need to be balanced with other purposes of preservation 
ordinances. For example, in at least one downtown conservation 
district (the Kearny-Market-Mason-Sutter District), part of the 
purpose of the district designation is to maintain the overall 
Scale and character of the environment of the retail district and 
the ambience of the street life to protect the attractiveness of 
the area to shoppers; i.e., an economic purpose. To apply 
standards for alterations so strict as to inhibit the commercial 
purposes Ot Shop. fLrones, Signs; etc. ,,.would conflict, withboneworf 
the primary purposes of this, particular district andewoulds ve 
unacceptable to the City and the merchants. However, in other 
districts architectural integrity may be more important than 
other purposes of the district, justifying more restrictive 
standards. 


The extent of government control over alterations of 
buildings should not be uniform for all protected JS plakolai gle p=) (one 
districts. The most appropriate place to define the level Of 
permissible alterations, and the level of public review of such 
controls, is in the ordinance for the type of building or 
historic district designation. These controls must be carefully 
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designed to carry out the purposes of the district or the 
particular designation classification. 


h. To what extent should private property rights, and the ; 
property owner's own tastes and design preferences be sacrificed 
to those of the public? 


As in the above discussion, the appropriate balance between 
public and private interests in the aesthetics or historical 
integrity of a property should probably be varied with the 
purpose and significance of the property, rather than being the 
Same for all designated properties. For example, the public has 
more at stake if one of San Francisco's most historic or 
architecturally important buildings (erg, Missilon=DOLOres On the 
old Hibernia Bank) is lost or adversely altered to suit the 
private owner's tastes, than if a building of lesser significance 
is compromised to suit the needs of its owners. However, a 
system of varying controls for varying qualities of buildings 
could quickly become too complicated to administer or legally 
enforce. Therefore, some form of classification or ranking 
system for buildings is not only valuable for determining which 
and how many buildings to protect, but to define the level of 
public review and the standards for review that are appropriate 
to the level of significance of the buildings. 


i. Should several types of district designations be developed, 
with different purposes and controls for each? 


This study explored a wide range of potential” districts that 
might be designated and protected, each with its own 
individualized definitions, purposes, standards, and criteria. 
Districts reviewed included neighborhood conservation Qistricts, 
where neighborhood values in addition to architecture are to be 
preserved; downtown or commercial conservation districts, where 
valuable shopping or commercial environments are protected 
through design controls; environmental conservation distrve ces 
where a mix of manmade (architectural) and natural resources are 
protected; historic districts, where a specific period of 
historical significance provides the standard for Controls: 
architectural conservation districts, where a PabLcrenrarry 
Significant group of buildings of a particular style or special 
urban design characteristics is protected; and special historic 
use or theme districts, where unique uses or institutions have 
wide public appeal (e.g., historic restaurants, churches, hotels, 
homes of famous persons). 


Due to the different purposes of each of these districts 
(which are now treated in the same manner in the Article 10 
landmarks process, as if all purposes deserved protection’ as 
architectural landmarks), the standards and criteria for 
alteration of the physical structures should be Tailored tor the 
purposes of the type of district. 


aE 


It would not be necessary to establish as many types of 
districts aS evaluated above in order to clarify the purposes and 
decision criteria for district designations, but the City's 
current practice of designating widely varying districts with the 
same "generic" district ordinance leads to confusion and 
conflict. The analysis below suggests at least two different 
types of districts - with more attention to unique definitions, 
purposes, criteria and standards - to guide decisionmakers, 
property owners, and the public in each designating ordinance. 


j- Should a standardized approach to building surveys, rating 
systems, and nomination and designation procedures for 
architectural and historical resources be adopted? 


The City now utilizes many different architectural and 
historical surveys, each with their own data, survey forms, 
evaluation criteria, and ratings or findings of building 
Significance, but only a few downtown surveys have any official 
status. With sO many SUrveys, often, with, conflicting stindings, 
the credibility and public acceptance of the results of all 
Surveys are threatened. The evaluation below will suggest an 
approach to improving consistency, reliability, and completeness 
Of architectural and historic® surveys tor thescicy. 
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2. LEGAL BACKGROUND 


a. The role of the Master Plan 


California law directs every local government to prepare and 
adopt a "comprehensive long-range general plan" to serve as the 
basis for all local land use decisions.! This law applies to 
counties, general law cities, and, to a lesser extent, charter 
cities. The intent of this requirement is to ensure that local 
planning, zoning ordinances, and other land use decisions are 
made within a broad, carefully conceived framework rather than 
through an ad hoc process. In San Francisco it is the function 
and duty of the City Planning Commission to adopt and maintain a 
general plan}=called®therCcity!s* Masters Plan";£orethe 
improvement and future development of the city and county.’ 


Every general plan is required to contain certain mandatory 
elements including land use, circulation, housing, conservation 
(of natural resources), open space; noise, and safety. Although 
state law does not require a specific historic preservation 
element in each local general plan, it allows local governments 
to include "non-mandatory" elements which, in the judgment of the 
legislative body, relate to the physical development of the 
county or city. Historic preservation is a fairly common non- 
mandatory element of general plans in Californias) in addition, 
many jurisdictions have integrated historic preservation into 
mandated elements -- typically land use, housing, or open space. 


General plan law requires that the zoning and land use 
regulations of counties and general law cities be consistent with 
all elements of the general plan, both mandatory and non- 
mandatory. Although state law does not “require t£t;*most charter 
cities in California have adopted this requirement. 


While the San Francisco charter prevents the Board of 
Supervisors from acting on ordinances and resolutions which deal 
with land use decisions uUntiz they are referred to the Department 
of City Planning and a report is rendered thereon regarding 
conformity of the matter involved to the Citys Master Plan, 
there is no requirement in San Francisco that zoning and other 
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regulations be consistent with the City's Master Plan. This 
could be required by the adoption of an ordinance of the Board of 
Supervisors. The requirement could also be imposed by charter 
amendment. #4 


There is also a requirement for internal consistency among 
all general plan elements -- optional elements as well as those 
that are mandated. This consistency requirement applies to 
charter cities as well as counties and general law cities. The 
plan must comprise an integrated, internally consistent statement 
of policies. A preservation element should, therefore, be 
related to and interdependent with other elements of the Master 
Plan. This is extremely important since the strength of any one 
element will often depend on the supportive aspects of other plan 
elements. 


The statute expressly authorizes local residents and 
property owners to bring legal actions in superior court to force 
compliance with consistency requirements. In all general law 
cities and in charter cities which require zoning to follow the 
Master Plan, the consistency mandate appears to extend beyond the 
enactment of zoning ordinances to such other land use decisions 
as subdivision approvals.5 Under current interpretations of the 
consistency requirement, a court could, for example, invalidate a 
local decision affecting historic resources on the grounds that 
it conflicted with the historic preservation element of the local 
general ‘plan. 


Consequently, this study will address not only the 
components of a proposed preservation element for the City's 
Master Plan, but will propose ways to make zoning more consistent 
and recommend adjustments to other Master Plan elements to 
reinforce the programs and policies of the preservation element. 
Implementation of the preservation element will then have behind 
it the direction of the entire general plan. But, as pointed out 
below, either an ordinance by the Board of Supervisors or a 
charter amendment will be required in San Francisco to legally 
require zoning ordinances and other land use decisions to be 
consistent with its Master Plan elements. 


b. Relationship to preservation ordinances and other land use 
regulations 


A preservation element in a general plan is not a substitute 
for a historic district or landmark ordinance, or other changes 
to the planning code to protect historic resources. We have also 
learned that a landmark ordinance, standing alone, is only a 
first step. The preservation element should provide a 
preservation framework for all local ordinances, planning, and 
zoning activities. The general plan element should guide the 
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decisions of local legislators or members of the landmarks board 
by establishing an approach to identifying the city's principal 
historic and architectural resources and setting goals and 
Standards for their preservation, enhancement, and maintenance. 
It should also provide guidance to other city agencies as to 


which of their activities could directly or indirectly advance or 
hinder preservation goals. 


Because local governments in California derive their power 
to regulate for preservation purposes from the broad zoning 
authority delegated by the state,® they have a great deal of 
discretion in this area. State law gives California cities and 
counties the power to provide for and regulate places, buildings, 
structures) sworkscopPoart, mand -othéraob ects of historicalso: 
aesthetic interest or value. Permissible regulatory purposes 
include protection, enhancement, perpetuation, and use of these 
historical places. The government may also exercise reasonable 
and appropriate control over the use or appearance of neighboring 
properties. This latter provision has been interpreted broadly 
by California courts to include property within the neighborhood 
of historically significant areas and not merely the property 
immediately adjacent to the historic property.’ 


Serving as a blueprint for preservation regulations and 
activities throughout a locality, a historic preservation element 
can also help to insulate a local government from legal charges 
that it has acted arbitrarily or unreasonably in placing 
restrictions on ‘a particular idistricthior tpilece of iproperty. sas 
the United States Supreme Court pointed out in the famous Penn 
Central case: 


In contrast/totdiscriminatory «zoning awhiche1sHene 
antithesis of land use control as part of some comprehensive 
plan, the New York City law embodies a comprehensive plan to 
preserve structures of historic or aesthetic interest 
wherever they may be found in the Guyer 


Therefore, if a local government can demonstrate thats atehas 
made preservation a part of its overall effort to foster and 
promote the general welfare and well-being of the community as a 
whole, it would appear that individual decisions concerning 
historic or cultural properties stand a much better chance of 
surviving judicial scrutiny. 


Although the legal benefits of a comprehensive program are 
important, the practical: benefits are even more compelling. § An 
effective preservation program will give local government access 
to federal and state £UNCingrs regulatory mechanisms and 
incentives, and greater leverage over federal projects that 
affect historic properties. Moreover, mt Fcan ca hsoeing ect “an 
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element of certainty into the local development regulatory 
process by fostering needed and compatible economic development. 


c. Guidelines for developing a preservation element 


In 1976, the State of California Office of Planning and 
Research, in consultation with appropriate public and private 
organizations concerned with historic preservation, developed and 
published Historic Preservation Element Guidelines.® The only | 
manual which has been published by the state to assist localities 
in preparing historic preservation elements for their general 
plans, these guidelines suggest that the element encompass the 
following basic goals: 


ae fully identifying the cultural resources of the 
community; 
26 adoption of a specific preservation program including a 


preservation ordinance, a preservation board to implement 
the program, and any other zoning mechanisms to promote 
preservation goals; 


or modifying all existing local regulations so that they are 
consistent with or complement the preservation element of 
the plan; and 


4. creating public awareness of preservation through such means 
as exhibits, tours, and school programs. 


Inclusion of a preservation element in the City's Master 
Plan is a method of incorporating sensitivity to historic, 
cultural, and environmental resources into the City's existing 
framework for decisionmaking. As the preservation blueprint for 
all City land use regulations and activities, the element should 
also recommend the utilization of tools and techniques available 
through state or federal laws to facilitate preservation. 


iim ManchiwlISGndratt of ‘a vneporte for the! CaliforniaOffice 
of Historic Preservation, entitled "Historic Preservation in 
California: A Handbook for Local Communities", consultants Les- 
Thomas Associates proposed revisions to the guidelines for 
historic preservation elements of general plans. In outline 
form, these include four basic sections: 


1. Introduction on the benefits of having a historic preservation 
element, including cultural, economic, social and planning 
benefits, 


2. Historic and architectural background of the community, 
including historic and architectural styles which define the 
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community, anda description of the results of architectural 
surveys, 


3. Issues and concerns, outlining the problems and opportunities 


facing historic areas in the community which the element will 
address, and 


4. Broad goals for protecting historic resources, with specific 


policies and programs for implementing these goals, including the 
following: 


- historic and architectural inventories, 
- adoption of a preservation ordinance and creating a 
historic board or commission, 
making sure that other planning programs and ordinances 
are complimentary to historic preservation goals and 
policies, 
directing future funding sources and loan programs to 
historic neighborhoods in need of revitalization, 
- providing incentives to encourage preservation and 
revitalization, and 
- developing ongoing programs for enhancing public 
appreciation of historic and architectural resources. 


While these recommendations have not yet been adopted by the 
State Office of Historic Preservation, they provide more specific 
guidance applicable to the development of San Francisco's 
historic preservation element, and should be considered. Other 
parts of the report provide useful guidance for the development 
of comprehensive historic preservation programs. 


d. The role of the City charter 


The definitions, duties, and relationships between the 
Planning Commission, Mayor, Board of Supervisors, and Planning 
Director are described generally in the charter, but their 
specific responsibilities for historic preservation are defined 
in the Planning Code, particularly in Articles 10 and 11. Some 
changes to the makeup of the Planning Commission to encourage 
better communications between the Landmarks Board and the 
Commission, such as adding a member of the Landmarks Board or its 
staff as a member of the commission (in the same way as the City 
Architect or the Director of the Public Utilities Commission 
serve) may require a change of the charter. 


If the Landmarks Board were given more direct authority for 
landmarks decisions, e.g. the establishment of a new Landmarks 
Commission with powers similar to the New York City Landmarks 
Commission, the charter would need to be changed, because of the 
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effect of such changes on the Planning Commission and other 
boards. 


The powers of the Board of Permit Appeals are defined by the 
charter. If changes to the process of appeals are needed to 
improve historic preservation, the charter would need to be 
changed. However, more specific policy direction for decisions 
of the board might be adopted by ordinance of the Board of 
Supervisors, as was provided in several parts of the Downtown 
Plansordinance (e.g. Sec. 321(b) and 1111.6). Therefore, more 
specific policy guidance from a Master Plan preservation element 
and standards incorporated into the Planning Code could help 
ensure that the Board of Permit Appeals will serve as an 
important step in saving architectural and historic resources. 
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3. EVALUATION OF OTHER MASTER PLAN ELEMENTS 


a. General issues and findings 


In light of the state legislation and guidelines for Master 
Plan elements, a number of issues have been explored in 
relationship to the proposed Master Plan element for historic 
preservation, including: 1. whether the existing policies and 
objectives of the Master Plan are specific enough to provide 
direction to the zoning ordinances and other development 
controls; 2. how effective the existing preservation policies of 
the Master Plan have been in protecting significant landmarks and 
historic districts, without a historic preservation element; sa: 
whether a new preservation element would be more effective; and 
4. how to eliminate conflicts among Master Plan policies. 


Upon consideration of these issues, and after discussions 
with several advisors to this study, it is believed that a 
preservation element of the City's Master Plan could make a 
considerable difference in the way the City's historic resources 
are managed, even though existing historic preservation policies 
in the urban design element have not been particularly effective 
in saving buildings to date. Several aspects of a preservation 
element and proposed implementation measures could make a 
difference, including: increasing the specificity of new 
policies, the implementation of which by way of enforceable 
ordinances could be upheld by third parties if necessary; changes 
in the procedures and distribution of the decision making powers 
of the Planning Commission and the Landmarks Board; and 
additional qualified staff to monitor and implement the Master 
Plan element and its implementation measures, as discussed in the 
recommendations of this report. 


b. An evaluation of other Master Plan elements 


The following is a review of the Master Plan elements that 
have some influence on the protection of architectural and 
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historic resources or neighborhoods where such resources are 
concentrated. 


As indicated in the legal analysis above, the City of San 
Francisco, as a charter city, is exempt from the state 
requirement that zoning and other land use regulations must be 
consistent with the general plans, but state law that requires 
general plan elements to be internally consistent does apply to 
San Francisco. Therefore, this assessment of the existing Master 
Plan elements determined which existing policies could 
potentially be in conflict with policies of a new Master Plan 
element for historic preservation. 


Implementation of the City's Master Plan inevitably involves 
the balancing of many public values. It is seldom possible for 
the Department of City Planning and Planning Commission to carry 
out one policy of the Master Plan to its maximum potential 
without compromising the full potential of another Master Plan 
policy. Many planning professionals would argue that planning 
for development, by its very nature, is a process of balancing 
and trading off public values expressed in policies of the Master 
Plan, and that is not possible to have complete harmony or 
consistency between policies of a Master Plan. For example, one 
of San Francisco's most highly valued Master Plan objectives is: 
"To provide new housing for all income groups in appropriate 
locations;" along with a policy to "Encourage development of 
housing on surplus, under-used and vacant public lands." 
Typically, in the City's attempts to carry out this objective and 
policy, neighborhood groups oppose new housing developments on 
surplus lands, using other objectives and policies of the Master 
Plan to support their arguments against additional density, 
higher traffic volumes, loss of open space, or loss of surplus 
architecturally or historically valuable buildings (e.g. Cogswell 
College; Gough School, and Polytechnic High School). 


This evaluation recognizes that the balancing of competing 
public values will continue in both the establishment of Master 
Plan policies and in their implementation through ordinances, 
regulations, and case-by-case project decisions. 


The following tables review existing objectives and policies 
of the Master Plan elements that have some influence on the 
protection of architectural and historic resources or on 
neighborhoods where such resources are concentrated. In general, 
the policies of all Master Plan elements support historic 
preservation. Due to the general nature of most policies, and 
the inherent "balance" that the Master Plan must achieve, 
internal conflicts may occur. In the new Master Plan element 
for historic preservation, and in changes to existing elements 
and implementing ordinances necessary to carry out the new 
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element, there is an opportunity to add qualifications or 
conditions CO GxXisting policies to minimize or avoid anternal 
conflicts with historic preservation. In practice, the 
Department of City Planning and Planning Commission never apply a 
Single Master Plan policy in isolation from the others; they 
review projects against all policies to ensure overall 
conformance to the Master Plan. Therefore, all of the Master 


Plan policies must be considered together rather than in 
1sO0lation. 


With this general caveat, Master Plan policies that are most 
likely to conflict with historic preservation include: 1. 


"encourage extension of... health and education services" 
(Commerce) ; 2. "development of major open spaces on Embarcadero 
piers" and "create distinct openings in ... dominant streetwall 
form of the downtown" (recreation); 3. "encourage development of 
housing on surplus ... public lands" and " streamline the permit 
and environmental review process to expedite housing" 
(residence); 4. "seek ... new off-street facilities for freight 


for old buildings" (transportation); and 5. "promote 
visual transitions between new and older buildings" and "relate 
the height “of buildings: to the height... ..otsex1=sting 
development" (urban design). 


As an example, the last urban design policy cited may be 
perfectly appropriate to guide new infill development where 
historic structures or districts are not involved. “However, it 
has been used in both zoning plans and case-by-case project 
review as a rationale for demolition of low-scale historic 
structures in order to encourage "transition" buildings between 
very large new buildings and a lower scale historic context. 
Examples include a proposal for Bush Street, near Powell, that 
would have blocked views of Timothy Pfleuger's Medical Dental 
Building on Sutter; 200 foot height. lamits in the drarte Chinatown 
Plan for blocks north and south of the Holiday Inn on Kearny 
Street; and changes in the boundary of the first draft of the 
Downtown Plan's New Montgomery-Second Street conservation 
district boundary to allow. a "transition bullding™ Jacq Secondweand 
Stevenson Street. Relatively minor changes to existing Master 
Plan policies might minimize conflicts with historic 
preservation. For example, this urban design policy could be 
altered to promote visual transitions between new and older 
buildings "except where such transitions would threaten existing 
historic or architecturally significant buildings, block views of 
important landmarks, or would be incompatible with the 
predominant scale of historic areas." 


HISTORIC PRESERVATION RELATED POLICIES IN MASTER PLAN ELEMENTS: 


Objectives and Policies that support historic preservation 


Commerce & Industry 


Obj. 1: Citywide: 

Manage Economic Growth and 
Change to ensure enhancement of 
the total city living and 
working environment. 


Policy 1: Encourage development 
which ... minimizes undesirable 
consequences. Discourage 
development which has 
substantial undesirable 
consequences that cannot be 
mitigated. 


Obj. 2: Business Vitality: 


Policy 3: Maintain a favorable 
social and cultural climate in 
the City in order to enhance its 
attractiveness as a firm 
location. 


Obj. 6: Downtown Office: 


Policy 1: Encourage continued 
growth of prime downtown office 
activities so long as 
undesirable consequences of such 
growth can be avoided. 


Policy 3: Assure that downtown 
development is compatible with 
the design and character of San 
Francisco. "..take steps to 
preserve those existing 
buildings of particular 
architectural merit". 


Obj.8: Neighborhood Commercial: 


Policy 3: Protect environmental 
quality in neighborhood 
commercial areas. (Specific 
design guidelines included) 


Obj. 9: Government,Health & 
Education Services: 


Policy 2: Encourage the 
extension of needed health and 
educational services, but manage 
expansion to avoid or minimize 
disruption of adjacent 
residential areas. 


Obj. 10: Visitor Trade: 
Enhance San Francisco's position 


as a national center for 
conventions and visitor trade. 


Policy 1: Guide the location of 
additional tourist related 
activities to minimize their 
adverse impacts on existing 
residential, commercial, and 
industrial activities. 


Policy 2: Support locally 
initiated efforts to improve the 
visitor trade appeal of 
neighborhood commercial 
districts. 


Policy 3: Assure that areas of 
particular visitor attraction 
are provided with adequate 
public services for both 
residents and visitors. 


TABLE 1 


Objectives & Policies that could conflict 


with historic preservation 


Obj. 6: Downtown: 


Policy 2: Guide location of 
office development to maintain 
a compact downtown core so as 
to minimize displacement of 
other viable uses. (most 
important buildings are in the 
core). 


Obj. 9:Gov't,Health & Education 


Policy 2: Encourage the 
extension of needed health and 
educational services, but 
manage expansion to avoid or 
minimize disruption of adjacent 
residential areas. 


HISTORIC PRESERVATION RELATED POLICIES IN MASTER PLAN ELEMENTS: 


Objectives & Policies that support historic preservation 


Community Safety 


Obj. 2: Preservation: 
Preserve, consistent with life 
safety considerations, the 
architectural character of 
buildings and structures 
important to the unique visual 
image of San Francisco. 


Policy 1: Preserve the 
architectural design character 
of buildings and structures 
subject to requirement for 
abatement of hazards to life 
safety. 


Obj. 4: Reconstruction: 

Assure the sound and rational 
reconstruction of San Francisco 
following a major disaster. 


Policy 1: Maintain the sound and 
rational development of San 
Francisco, following a major 
disaster, by rebuilding in 
accordance with established 
comprehensive plan objectives 
and policies, appropriate city 
codes, and other community 
concerns and needs. 


Objectives & Policies that could 
conflict with historic preservation 


Obj. LiferSafety: 

Reduce hazards to life safety, 
minimize property damage and 
economic dislocations resulting 
from future earthquakes. 


Policy 1: Apply a minimum level 
of acceptable risk to 
structures and uses of land 
based upon the nature of use, 
importance of the use to public 
safety and welfare, and density 
of occupancy. 


Policy 2: Initiate orderly 
abatement of hazards from 
existing buildings and 
structures. 


(Generally these policies, in 
combination with Obj. 2, 
present a reasonable and 
careful approach to seismic 
upgrading of existing 
buildings, consistent with 
preservation goals. Specific 
implementation measures, 
however, could threaten 
historic resources.) 


HISTORIC PRESERVATION RELATED POLICIES IN MASTER PLAN ELEMENTS: 


Objectives and Policies that support historic preservation 


Recreation and Open Space 
Obj.2:San Francisco Shoreline: 


Develop open spaces and 
recreation facilities which 
complement the urban character 
of the Northern Waterfront and 
Bay shoreline. 


Policy 1: Require all new 
development within the shoreline 
zone to conform with shoreline 
land use provisions, ... and to 
meet urban design policies. 
"Meet the more specific design 
policies and principles in the 
urban design element and other 
components of the Master Plan." 


Policy 3: Provide new public 
parks and recreational 
facilities along the shoreline. 


Fort Mason: Preserve historic 
gardens and adapt historic 
buildings to community uses as 
current use is discontinued and 
structures are made available by 
the U.S. Army. 


Alcatraz: Preserve historic 
structures and gardens and 
provide interpretive exhibits 
describing the island's cultural 
history. 


Aquatic Park- Hyde St. Pier: 

",.enhance the historic 
maritime character of the area. 
Provide space for and expand 
collection of historic vessels 
at the Hyde Street pier ina 
manner that will not impact 
continued use of the basin for 
swimming." 


Ferry Plaza: Reinforce 
recreational use of the Ferry 
Building.. Remove the elevated 
Embarcadero Freeway and existing 
parking. 


Policy 4: Preserve the open 
space, natural, historic, scenic 
and recreational features and 
values of the Presidio. Historic 
buildings should be preserved. 


Obj. 3: Citywide System: 
Develop and maintain a 


Diversified and balanced 
citywide system of high quality 
recreation facilities and open 
space. 


Policy 3: Preserve solar access 
to public parks and open space. 


Policy 9: Develop a Master Plan 
for Golden Gate Park. An 
inventory of existing structures 
and recognized landmarks should 
be compiled. The Plan should 
encourage restoration and 
reconstruction of landmarks and 
require that any modification or 
replacement of existing 
buildings be compatible with the 
landscape character and historic 
features of the park. 


TABLE 3 


Objectives & policies that could conflict 


with historic preservation 


Obj. 2: $.F.Shoreline: 


Policy 3: Provide new public 
parks and recreational 
facilities along the shoreline. 


Piers 9-35: If and when all or 
a portion of the area between 
these piers and the Embarcadero 
is released from maritime use, 
emphasis should be given to 
development of major open 
spaces. (If demolition of 
bulkhead buildings is proposed 
for open space, conflicts would 
occur). 


South Beach: Remove piers 42, 
44, 46a and portions of pier 
40, creating a sheltered small 
boat harbor that can 
accommodate 700 boats. 
(Removal of National Register 
eligible pier bulkhead 
buildings has created conflict 
with preservation) 


HISTORIC PRESERVATION RELATED POLICIES IN MASTER PLAN ELEMENTS: 


Objectives and Policies that support historic preservation 


Residence 


Obj. 1: Supply of New Housing: 


Provide new housing for all 
Income groups in appropriate 
locations. 


Policy 6: Discourage development 
of new housing in areas 
unsuitable for residential 
occupancy, or on sites 
containing existing housing 
worthy of retention. The city 
should discourage development of 
new housing .. on sites where 
the development would require 
demolition of an architecturally 
significant building, especially 
a designated landmark.; on sites 
where the development would 
require demolition of existing 
sound or rehabilitatable 
residential units. 


Obj. 2: Housing density: 
Increase substantially the 
supply of housing without 
overcrowding or adversely 
affecting the prevailing 
character of existing 
neighborhoods. 


Policy 1: Set allowable 
densities in established 
residential areas at levels 
which will maintain neighborhood 
scale and character. 


Obj. 3: Retain Existing Housing 


Policy 1: Discourage demolition 
of existing housing. 


Policy 3: Preserve existing 
stock of residential hotels. 


Obj. 4. Housing Condition 
Maintain and improve the 


physical condition of housing. 


Policy 1: Assure that existing 
housing is maintained in decent, 
safe and sanitary condition. 


Policy 3: Promote and support 
voluntary housing 
rehabilitation. 


Policy 4: Preserve residential 
buildings of significant 
architectural merit. 

(detailed implementation 
measures provided in 
Implementation Programs & 
Activities) 


Obj. 6: Neighborhood environment 
Provide a quality living 
environment. 


Policy 3: Minimize disruption 
caused by expansion of 
institutions into residential 
areas. 


Policy 4: Promote development of 
well designed housing. (design 
guidelines provided: "relate the 
design of new housing to the 
general design character of 
surrounding buildings.") 


Policy 5: Modify proposed 
developments which have 
substantial adverse 
environmental impacts or 
otherwise conflict with the 
Master Plan. 


TABLE 4 


Objectives & policies that could conflict 


with historic preservation 


Obj. 1: Supply: 


Policy 1: Encourage development 
of housing on surplus, under 
used and vacant public lands. 
(new housing on surplus school 
sites, has resulted in 
demolition of significant 
buildings, and threatens 
others, no priority is given to 
adaptive reuse of existing 
structures for housing.) 


Obj. 2. Housing density 


Policy 4: Adopt specific zoning 
districts which conform to a 
generalized residential land 
use plan. (check for 
compatibility between densities 
and concentrations of existing 
significant buildings) 


Obj. 5: Affordability 


Policy 9: Streamline the permit 
and environmental review 
process to expedite housing 
construction. (expedited review 
of new housing on surplus 
school sites can expedite 
demolition of significant 
architecture, in the absence of 
other preservation policies). 


HISTORIC PRESERVATION RELATED POLICIES IN MASTER PLAN ELEMENTS: 


Objectives and Policies that support historic preservation 


Transportation 


Objmwe: 

Use the transportation system as 
a means for guiding development 
and improving the environment. 


Policy 4: Design and locate 
facilities to preserve the 
natural landscape and to protect 
views. 


Downtown Transportation Plan 


Obits 

Maintain facilities to enhance 
the economic vitality of the 
downtown business & shopping 
environment. 


Policy 3: Discourage the 
addition of new long-term 
parking in and around 
downtown... 


Citywide Parking Plan 


Obie: 

Ensure that the provision of new 
or enlarged parking facilities 
does not adversely affect the 
livability and desirability of 
the city and its various 
neighborhoods. 


Policy 1: Assure that new or 
enlarged parking facilities meet 
need, locational, and design 
criteria. Provision of the 
facility does not result in the 
demolition of sound residential, 
commercial, and industrial 
buildings. The structure is in 
scale with existing structures 
in the area, and when located in 
commercial districts includes 
commercial frontage in order to 
avoid blank street level 
facades. 


Policy 2: Discourage the 
proliferation of surface parking 
as an interim land use, 
particularly where sound 
residential, commercial, or 
industrial buildings would be 
demolished pending other 
development. 


TABLE 5 


Objectives & Policies that could conflict 


with historic preservation 


Obj. 4: Freight deliveries 


Policy l: Seek opportunities 
for new off-street facilities 
for freight loading and service 
vehicles for old buildings 
(such facilities could erode 
the integrity of historic 
buildings). 


HISTORIC PRESERVATION RELATED POLICIES IN MASTER PLAN ELEMENTS: 


Objectives and Policies that support historic preservation: 


Urban Design 


Obj. 2: 

Conservation of resources which 
provide a sense of nature, 
continuity with the past, and 
freedom from overcrowding. 


Policy 4: Preserve notable 
landmarks and areas of historic, 
architectural, or aesthetic 
value, and promote the 
preservation of other buildings 
and features that provide 
continuity with past 
development. 


Policy 5: Use care in remodeling 
of older buildings, in order to 
enhance rather than weaken the 
original character of such 
buildings. 


Policy 6: Respect the character 
of older development nearby in 
the design of new buildings. 


Policy 7: Recognize and protect 
outstanding and unique areas 
that contribute in an 
extraordinary degree to San 
Francisco's visual form and 
character (Telegraph Hill, 
Russian Hill, Pacific Heights, 
Buena Vista, and Upper Market 
and Dolores Heights are 
featured). 


Obra. 

Moderation of major new 
development to complement the 
city pattern, the resources to 
be conserved, and the 
neighborhood environment. 


Policy 1: Promote harmony in the 
visual relationships and 
transitions between new and 
older buildings. 


Policy 6: Relate the bulk of 
buildings to the prevailing 
scale of development to avoid an 
overwhelming or dominating 
appearance in new construction. 


Policy 8: Discourage 
accumulations and development of 
large properties, unless such 
development is carefully 
designed with respect to its 
impact upon the surrounding 
areas and upon the city. 


Ob jmm4: 

Improvement of the Neighborhood 
environment to increase personal 
safety, comfort, pride and 
opportunity. 


Policy 15: Protect the 
livability and character of 
residential properties from the 
intrusion of incompatible new 
buildings. 


TABLE 6 


Objectives & Policies that could 
conflict with historic preservation: 


Obj. 3: 


Policy 1: Promote harmony in 
the visual relationships and 
transitions between new and 
older buildings. (Older 
buildings have been threatened 
by new "transition buildings," 
and other transition buildings 
have been permitted to block 
views of older highrises. When 
this policy is used as a 
rationale to eliminate older 
buildings in order to create a 
transition in scale between old 
and new, it threatens historic 
resources. ) 


Policy 5: Relate the height of 
buildings to important 
attributes of the city pattern 
and to the height and character 
of existing development. (This 
policy can also be used to 
rationalize removal of older 
smaller structures to allow new 
development where the 
predominant scale has been 
changed with several new 
buildings. ) 
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4. EVALUATION OF THE PLANNING CODE 


The Planning Code is the principal legal instrument for 
implementation of Master Plan objectives and policies. The 
following evaluation of existing provisions of the Planning Code 
1s designed to identify language that could inhibit the 
implementation of historic preservation POlMMGiles* coreother 
provisions that support historic preservation. Other parts of 
the Planning Code that were adopted with the new Downtown Plan 
ordinance are evaluated in more detail in the chapter on special 
area plans. 


a. General zoning provisions 


Sec. 101: Purposes. The’ purpose of the Planning .Gode mn sarc 
guide, control, and regulate future growth and development "in 
accordance with the Master Plan ..." This language provides 
consistency between the Planning Code and the Master Plani, 
including the preservation element, when adopted. Section 101(b) 
provides the principal purpose for preservation-related policies, 
other than ‘those found im 7Articles 10 sandsil.. a! Toeprotect anne 
character and stability of residential, commercial, and 
industrial areas within the City, and to promote the orderly and 
beneficial development of such areas" could be written more 
specifically to incorporate historic preservation of individual 
buildings and historic sites by inserting the words: "to protect 
and preserve the City's architectural and cultural, henitage, se." 
after the second "areas." 


b. Art. 1.2: Dimensions, areas and open spaces 


Sec. 124: Basic Floor Area Ratio. The Downtown Plan ordinance 
lowered all floor area ratios in the C-3 zoning districts, from a 
high of 14:1 to 9:1 in C-3-0, tosa low of 7:1, to, 5:1 sin C-3-S. 
Now there are areas outside of the traditional core of the City 
that will permit etloor Janeainatios as highvor higher than the ~ 
central core, such as the C-M districts (9:1) .— Higher nas 
the Automobile Special Use District described in Section 124 (a) 
of the code (10:1), are proposed cto be reduced. These relatively 
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high density zoning districts could encourage development outside 
of the traditional downtown, which could threaten historic 
resources; so the C-M district should be considered for rezoning 
to avoid a major imbalance between proposals new development and 
preservation of significant buildings in this area. 


Sec. 127: Transfer of permitted basic gross floor area (TDR) - 

The Downtown Plan ordinance revised this section to permit TDR 
only from designated landmark sites to adjacent lots and 
implemented a more extensive TDR system of the Downtown Plan. 
However, the revisions of the TDR system outside of the C-3 
zoning district do not limit TDR transfers to lots occupied by 
other designated landmarks or architecturally significant 
buildings, as the Downtown Plan limits TDR's within C-3 zoning 
districts. The use of TDR transfers could be considered for non- 
adjacent sites in connection with implementation plans for the 
Van Ness Avenue, and C-M districts, if high floor area ratios 
continue to be permitted and there are sufficient receiving areas 
for such transferred rights. 


Sec. 144, 145: Treatment of ground story and moderation of 
fronts of buildings in residential districts. These sections are 
designed to maintain the visual character and consistency of 
residential streets and to maintain the scale and character Of 
existing street frontages. However, the height, Vimits an 
residential districts tend to be more of an influence in the 
character of residential streets that the treatment of the ground 
floor. Revised height limits and demolition controls are now 
under consideration by the Department of City Planning and the 
Board of Supervisors to address changes in the residential 
character of certain neighborhoods. 


c-. Art. 1.5: Off-street parking and loading 


Sec. 157: Conditional Use Criteria for Parking. The conditional 
use criteria for additional parking now provide that the Planning 
Commission shall consider: "The absence of potential detrimental 
effects of the proposed parking upon the Surrounding area, 
especially through unnecessary demolition of sound structures..." 
This criterion could be used to block the demolition .of 
architecturally significant structures for additional parking. 


Sec. 161: Exemptions from off-street parking and loading 
requirements. These exemptions are provided for specific special 
use districts in recognition of small-scale development, 
congestion, and other planning goals of the areas. In historic 
or conservation districts, where off-street parking and loading 
might lead to incompatible parking lots, parking structures, or 
the demolition of compatible buildings to provide for the off- 
street loading requirements, special parking and loading 
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exemptions might be added to this section or the designating 
ordinance. | For example, the ordinance designating a Chinatown 
historic district or a Telegraph, Hillehistoricedpeatractenignt 


include such exemptions if needed to carry out the goals of the 
dostrictk. 


d. Article 1.7: Compliance 


Sec. 181 (e): Non-conforming uses, enlargements, alterations, and 
reconstruction. This section permits the demolition and 
reconstruction of unreinforced masonry structures to the same 
number of dwelling units, even if the number of units is higher 
than the existing code would allow, to encourage the seismic 
safety of the structures. In areas like North of Market, Nob 
Hill, Chinatown, and South of Market, where zoning densities and 
height limits have been reduced and where there is a high 
concentration of existing unreinforced masonry buildings, this 
section could create a major loophole in the more restrictive 
zoning codes. Unreinforced masonry buildings can be retrofitted 
for seismic safety at a costs much lower than demolition and new 
construction, thereby saving many architecturally significant 
buildings and hundreds of affordable housing units. This 
provision might also provide a loophole for current rent- 
controlled affordable housing structures, as well as those 
covered by the City's residential hotel demolition and conversion 
ordinance. This section of the Planning Code should be amended 
to prevent the demolition of affordable housing and 
architecturally significant residential buildings. 


Sec. 185 (b): Continuance of other non-conforming uses. This 
section establishes a maximum period for non-conforming uses, 
based on the age of buildings and their construction type (e.g. 
Type 1 & 2, 50 years; Type 3, 40,.years; sand Type 4 '& 5,930 
years). Unless considerations of architectural significance or 
environmental values of the structures are taken into account as 
a part of these non-conforming use decisions, this requirement 
for conversion of structures to conforming uses or "complete 
removal" could become a time bomb for architecturally significant 
non-conforming use buildings. This section should be amended to 
permit the Planning Commission to consider the architectural and 
environmental significance of the non-conforming use structures 
in granting variances to these properties, and should require 
that all procedures limiting demolition of architecturally 
significant buildings and landmarks be followed. 


Sec. 188 (c): Non-complying structures. This section has the 
same potential for encouraging demolition of architecturally 
significant unreinforced masonry residential structures as those 
discussed in Section 181 (e) above. The same recommendations 


apply. 
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e. Article 2: Use districts 


Sec. 206: Description and purpose of residential districts. The 
purposes (a) through (e) for residential zoning districts contain 
strong preservation policies for retaining architectural 
character, existing densities, and the encouragement of sound 
rehabilitation efforts. This language should already provide the 
authority for protective decisions of the Planning Commission, 
control of alterations, and for more staff work to document the 
architectural significance and character of existing residential 
neighborhoods. The Department of City Planning should reassess 
whether the pattern of existing residential districts adequately 
carries out these purposes. For example, are the concentrations 
of existing architecturally significant residential structures 
protected by residential zoning classifications? This analysis 
is now being done by the department staff, as part of the 
preservation element studies. 


Sec. 238, 239: Nob Hill and Washington-Broadway special use 
districts. There are a large number of significant architectural 
resources in both of these special use districts. The purposes 
and the specific provisions of the districts do not address the 
need to preserve these structures or the existing scale and 
Character of the districts. Consideration should be given to 
amending the purposes and policies of these districts to include 
historic preservation. 


Sec. 240: Northern Waterfront special use districts. In spite of 
the large number of historic resources in these districts the 
importance of these resources to the appearance of the districts, 
and the significant tourist attraction of the historic character 
of the districts, there is no mention of preservation of 
buildings or the scale and character of these districts in these 
sections of the code. There are stronger policies for historic 
preservation in the Northeastern Waterfront Plan, a pare of tthe 
Comprehensive Plan, but these have not been reflected in the 
Planning Code special use district provisions, although the 
Master Plan policies must be considered by the Planning 
Commission. While the Northeast Waterfront historic district 
ordinance provides for the preservation of significant buildings 
in this limited part of the Northern Waterfront, there are many 
unprotected buildings beyond its boundaries, such as the bulkhead 
buildings along the Embarcadero, which are all eligible for the 
National Register of Historic Places. These buildings also 
define the historic character of San Francisco's waterfront. 
These provisions for the Northern Waterfront special use 
districts should be amended to include policies and provisions 
for historic preservation. The Significant buildings in these 
special use districts should be surveyed, rated, and protected 
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through landmark designation or other means. The height and bulk 
limits for development in these areas should be reassessed to 
prevent a general increase in the prevailing height of the 
buildings in the districts, as appears to be happening in the 
Northeast Waterfront historic district and the area east of 
Jackson Square just south of Broadway. 


f. Article 2.5: Height and bulk districts 


Sec. 251: Height and bulk districts - purposes. While the 
purposes include "promotion of harmony in the visual 
relationships and transitions between new and older buela inic sie 
and "protection = ..“ofr amportant City resources and oLetne 
neighborhood environment," these purposes do not sufficiently 
express the need to use height and bulk limits to protect 
existing architecturally significant buildings and the scale and 
character of historic districts and neighborhoods. The Downtown 
Plan utilizes new height and bulk limits effectively for this 
purpose, so the purposes of this section should be amended to 
include the above additions. 


Sec. 253: Review of buildings exceeding 40 feet in R districts. 
The*1978 40 "foot “height limit’ for residential districts with 
conditional use review of all proposals over that height, is 
probably the most important law protecting the scale and 
Character of San Francisco neighborhoods and their large 
concentrations of Victorian, Edwardian, and other architecturally 
valuable structures. It has removed most of the economic 
incentives to demolish existing historic structures (which also 
provide an affordable housing resource to the City), and provides 
a review process guided by specific policies to preserve the 
scale and character of existing residential neighborhoods. With 
such protection against higher density development, the 
architectural qualities of the older buildings have given them a 
premium value in the marketplace, thereby creating private 
incentives for the rehabilitation and upgrading of these 
structures and an extension of their useful lives. Standards 
used in review of conditional use applications to exceed 40 feet 
are discussed below, under the review of the conditional use 
process. There may be some residential districts where the as- 
of-right 40 foot height limit is not restrictive enough to 
protect the scale and character of existing historic residential 
environments or specific structures of high architectural value. 
Areas where neighborhood groups or historic preservation 
organizations are concerned with a rapid rate of demolition of 
existing structures (e.g. for higher density new apartment 
buildings) should be reassessed by the Department of City 
Planning to determine if rezoning or lower height limits are 


needed. 
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Sec. 263.1: Special exceptions to height limits - Jackson Square: 
This section permits heights up to 200 feet on the southern edge 
of Jackson Square. This special exemption should be eliminated 
in light of the overall lowering of height limits in the C-3-0 
District in the Downtown Plan, the lack of suitable development 
sites on the southern edge of Jackson Square, the value of 
Sunlight to the shopping streets of Jackson Square, and the poor 
relationship between newly developed medium-rise buildings and 
the predominant scale of older Jackson Square buildings. 
Washington Street serves as a useful boundary between the high- 
rise development of the Financial District and the low-rise 
historic scale of Jackson Square, particularly considering the 
limited overall size of the Jackson Square historic district. 


g. Article 3: Zoning procedures 


Sec. 303: Conditional Uses. The conditional use process has been 
relied upon to a great extent over the past several years to 
increase the Planning Commission's discretion over individual 
permits and development projects. There appears to have been a 
major shift from the more predictable ZONINGetaSsmort Tight a" sywrcn 
Standards prescribed by the Planning Code, to the discretionary 
conditional use process, based on a case-by-case review of the 
merits of each project and affording the opportunity for 
interested parties to influence the outcome of the Planning 
Commission decisions through the environmental review and public 
hearing process. The conditional use process is required for 
proposals to build higher than 40 feet in residential districts, 
to build new structures in conservation districts of the 
downtown, for changes of use in the neighborhood commercial 
districts, or for replacing architecturally important buildings 
in proposed plans for South of Market, Van Ness Avenue, Rincon 
Hill, and other areas. The proliferation of conditional use 
requirements has dramatically increased the work load of the 
Planning Commission, extended the length of Planning Commission 
meetings, and made the process of obtaining permits for 
development more unpredictable. However, this discretionary 
conditional review provides the only protection for many 
architectural resources that are not designated landmarks, 
historic districts, or located within categories of protection in 
the Downtown Plan. For example, the historic preservation 
purposes of the North of Market residential special use district 
can only be carried out through the conditional use process until 
specific buildings are designated for landmark status or the area 
is designated as a historic district. The Planning Commission 
and staff may soon reach a limit to their Capacity to process all 
of the new conditional use reviews, unless more predictable and 
"as of right" policies and standards are not incorporated into 
specific area plans that will address the public's concerns over 
new development. An alternative to the conditional use process 
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has been adopted in the Downtown Plan. Specific policies 
discouraging demolition of the best buildings, standards 
governing alterations to rated buildings, and a review process of 
the Landmarks Board and Department of City Planning staff should 
greatly diminish the work load of the Planning Commission on 
these matters. These changes should also make the preservation 
goals and the development opportunities of the downtown much more 
Predictable than a conditional use process would have provided. 
Similar Specific policies, tied to a specific list of protected 
buildings, should be examined as an alternative to the 


conditional use process for proposed plans for Van Ness Avenue, 
South of Market, and other areas. 


The standards for determination of a conditional use are 
generally weighted in favor of the public's need, the 
compatibility of the project with its Surroundings, and avoidance 
of adverse impact. However, these standards in their current 
form are not sufficiently related to the effect of a proposed use 
on architectural or historic resources if this process is to be 
used as a standard decision framework for historic preservation, 
as proposed in many sub-area plans. This section requires that 
such uses comply with the applicable provisions of the Planning 
Code and "not adversely affect the Master Plan," but this does 
not require that conditional use applications involving the 
demolition of architecturally or historically significant 
buildings be denied, or even that policies of the Master Plan be 
carried out in conditional use decisions. This section should be 
changed to require compliance with the applicable provisions of 
both the Planning Code and the Master Plan. 


As a primary decisionmaking process for historic 
preservation, conditional use may be ineffective because of 
limitations on appeals to Planning Commission decisions. 

Appeals of conditional use decisions can be made to the Board of 
Supervisors, as limited by Section 308.1 of the Planning Code, 
only if the appeal is subscribed by the owners of at least 20 
percent of the property affected by the conditional use, or those 
within; 300.feet of({the- property.) uthisstypicahly- lines tthe 
ability of public interest organizations, such as neighborhood 
groups, preservation groups, or affected non-owner residents to 
successfully appeal conditional use decisions. The Board of 
Supervisors cannot overturn a conditional use decision of the 
Planning Commission with less than a two-thirds vote of its 
members; and in the event that the board disapproves such any: 
decision, the Board must prescribe such conditions as are in its 
opinion necessary to secure the objectives of the Planning Code. 
This implies that the board can change the conditions, but may 
not deny the conditional use application. These limitations, 
taken together, tend to favor the interests of property owners 
rather than preservation interests or citizens, particularly in 
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commercial districts where property owners are likely to be more 
concerned with increasing speculative property values than with 
the protection of historic or aesthetic qualities of the area. 

If the conditional use process were to become a primary process 
for controlling demolitions or alterations of historic buildings, 
additional decisionmaking criteria are needed to prescribe under 
what circumstances and conditions historic buildings can be 
demolished or altered. These could merely reference other 
Criteria, such as those in the Downtown Plan’ or Article 10, for 
the most significant buildings, but additional standards would be 
needed for replacement of contributory buildings. 


Sec. 303(g): Delegation of hearing. This section allows the City 
Planning Commission to delegate conditional use hearing 
responsibility to one or more of its members or to the Zoning 
Administrator. With the increased reliance on the conditional 
use process, this authority might present an alternative way to 
manage the work load of the commission. If a member of the 
Landmarks Board were made an ex officio member of the Planning 
Commission, as discussed below in the review of Article FO; the 
conditional use process might be used in lieu of the certificate 
of appropriateness process for broad classes of changes or 
alterations to historic buildings. These matters could then be 
heard by the Landmarks Board representative to the commission. 
This section could even be amended to allow the commission to 
delegate conditional use hearing responsibilities to the full 
Landmarks Board, where historic preservation is the only issue 
considered. 


Sec. 304.5: Institutional Master Plans. Each medical and post- 
Secondary educational institution was required to have an 
institutional Master Plan submitted by the end of U97'6; HEoLLVowing 
guidelines prescribed by the Planning Code. While Section 
3(c)3(B) of these guidelines requires a description of the 
anticipated impact of any proposed development by the institution 
on the surrounding neighborhood, including the effect on the 
character and scale of development in the surrounding 
neighborhood, it does not require an identification of 
architecturally or historically significant resources that would 
be adversely affected. At least two institutional Master Plans 
have threatened historic resources over the past few years: 
Pacific Medical Center's expansion, which caused residents of the 
area to initiate a historic district designation for Webster 
Street, and the Mt. Zion Hospital's expansion plans in the 
Western Addition, which threatened the N. Gray Mortuary Building 
on Divisidero Street. If these institutions were required to 
Survey and protect significant architectural resources as a pact 
of the expansion plans, conflicts over individual projects might 
be avoided. This section of the Planning Code might be amended 
to require that any changes to institutional Master Plans sor 
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Plans for new institutions include an inventory of architectural 
and historic resources and measures to avoid, preserve, or 
Mitigate adverse effects on such resources. 


Sec. 305: Variances. The granting of a variance can have either 
positive or negative effects on historic or architectural 
resources. For example, the granting of a parking variance could 
make the rehabilitation of an older building feasible, or could 
avoid the adverse impact of an attached parking structure son-.the 
appearance of an historic building. On the other hand, the 
granting of a variance to a new development that would cause the 
demolition of a historic structure could indirectly contribute to 
the destruction of the historic resource or adversely affect the 
appearance of a historic neighborhood. Variance decisions are 
limited by standards of the Planning Code in this section. 


Two of these standards could relate to the protection of 
historic resources, particularly if a new preservation element of 
the Master Plan provided the policy direction for such decisions. 
Standard four states: "That the granting of such variance will 
not be materially detrimental to the public welfare or materially 
injurious to the property or improvements in the VICI Mitty sas 
Standard five states: "That the granting of such variance will be 
in harmony with the general purpose and intent of (the Planning 
Code) and will not adversely affect the Master Plan." In the 
absence of more specific Master Plan policies or a definition of 
how historic resources contribute to the public welfare, these 
standards provide little protection from variance decisions that 
could adversely affect historic resources. Such variance 
decisions of the Zoning Administrator are appealable only to the 
Board of Permit Appeals, where a four-fifths vote is required to 
overturn the Zoning Administrator's decision. However, in past 
cases involving historic preservation, the Board of Permit 
Appeals has shown a sensitivity to historic resources. For 
example, the Board of Permit Appeals recently granted an off- 
street parking variance that aided a historic rehabilitation 
project. In order to ensure the consistency of variance 
decisions with historic preservation policies, these policies 
need to be more specific in the Master Plan and Planning Code. 


Sec. 308: Appeals. The ability to appeal zoning amendments, 
conditional use, or variance decisions of the Planning Commission 
or Zoning Administrator provides important checks and balances in 
the decisionmaking process for public interest organizations, 
citizens, and owners of affected property. it also provides for 
a form of oversight of the planning and zoning process by the 
elected officials who have responsibility for enacting the laws 
that the Planning Commission, Department of City Planning and the 
Landmarks Board administer. Because of the proportion of votes 
of the Board of Supervisors or the Board of Permit Appeals needed 
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to overturn a decision of the Planning Commission or Zoning_ 
Administrator, (typically two-thirds of the Board of Supervisors 
and four-fifths of the Board of Permit Appeals), there is a 
considerable burden of proof on the appellant to demonstrate that 
the initial decision was wrong. In the absence of specific 
standards or criteria for decisionmaking, this burden is even 
more difficult, leading to either politically motivated decisions 
or decisions based on measures of reasonableness or hardship in 
specific cases. The Planning Code describes only the 
administrative and legislative appeals processes, not the 
judicial process of appeal. Because of the difficult burden of 
proof, some appellants are discouraged from challenging the 
decisions of the Zoning Administrator or the Planning Commission 
on appeal. However, these steps must be exhausted before the 
courts can consider a judicial appeal. 


Sec. 308.1: Right of appeal. The requirement that appeals of 
conditional use decisions be subscribed to by 20 percent of 
property owners affected by the decision unduly limits appeals by 
public interest organizations or non-owning residents affected by 
the decision, and therefore limits the utility of conditional use 
procedures for implementing historic preservation policies, as 
noted above. 


Sec. 306.2: Appeals of variances and administrative actions. 

In cases where the Zoning Administrator grants a variance of less 
that 10 percent of a zoning requirement, public notice of the 
variance may be very limited. Appeals of these decisions must be 
made in writing within 10 days after the written variance 
decision by the Zoning Administrator. Without some form of 
notice that a variance decision has been made, it is nearly 
impossible for appellants to file such an appeal within these 
time limits. 


Sec. 310: Zoning procedures not to apply to Article 10. This 
section exempts landmark decisions and certificate of 
appropriateness decisions from amendment, variance, conditional 
use, and appeals procedures of the code. Comments about the 
Article 10 appeals procedures are made in the review of Article 
10 below. 


h. Article 6: Signs. 


Advertising or identification signs can have a major 
negative effect on the character of arcnurrecturarry or 
historically significant buildings, but well- -integrated signs 
have been, historically, an important part of the architecture of 
commercial buildings. On the one hand, the architectural 
integrity of many of San Francisco's finest commercial buildings 
along Market Street has been damaged by a "beautification" 
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Program which caused the removal of highly detailed movie 
marquees and entrance and sidewalk Canopies in the name of sign 
removal Or Simplification. On the other hand, many of the most 
Significant buildings now protected by the Downtown Plan, or 
Proposed to be protected in plans for Van Ness Avenue or South of 
Market, have large incompatible signs covering large parts of 
their facades or sitting on top of the structures. It is 
difficult to prescribe sign standards and criteria for historic 
buildings that could be applied in all cases. For example, 
general sign control criteria would typically prohibit large 
painted or lighted signs directly on the facades of 
architecturally valuable older buildings, yet designated 
landmarks such as the Oriental Warehouse and the Hills Brothers 
coffee plant have included such signs as a valuable part of the 
historic landmark. Many historic signs, revealed on the sides of 
Older buildings when adjacent buildings are demolished, have 
gained cultural, historic, or aesthetic interest as important to 
the community as the building itself. In some cases, large 
painted signs on buildings adjacent to historic buildings have 
had a major negative impact on the historic environment of the 
Older building, so regulation of signs directly on the historic 
property may not be sufficient to protect the environment of the 
important building. 


This chapter of the Planning Code provides general and 
specific standards for signs, based on the use of the oumidinawor 
the zoning district. the sign is erected ins» There as “no 
reference in this chapter to the architectural, historic, or 
environmental significance of structures that might be affected 
by the placement or designecof-signs 4@SecGionel bltawsetethe 
Downtown Plan ordinance provides additional controls and a review 
of the appropriateness of signs proposed for significant and 
contributory buildings and conservation districts designated by 
the Plan. Sections’ 1005:(b)-,.1006.2;,..and 1006. .7m provide stfomeche 
review of signs as a part of the certificate of appropriateness 
process for Article 10 designated landmarks and historic 
districts, but do not prescribe standards ‘for the review of such 
applications. Such standards are most appropriate in the 
ordinances designating historic districts, because of the need to 
control signs to maintain the existing character of the 
particular district. In -some residential districts signs may be 
completely inappropriate, while in other commercial historic 
districts signs may be necessary and appropriate to the character 
of the district. The Planning Code should have some general 
provision requiring staff review of signs applied for on 
structures that are architecturally Significant according to 
surveys adopted by the Planning Commission. The ordinances for 
each historic or conservation district should have a section with 
standards and criteria for signs, where permitted, and Article 10 
should have general standards for signs on designated landmarks. 


32 


Sec. 604(c): This section allows signs painted or repainted 
directly on a door ‘or window ina *C’ or M district, or ona wall 
of a building in one of these districts not exceeding 100 square 
feet in area, without a permit. Such signs on a historic or 
architecturally significant building could greatly diminish the 
architectural character of the building and its surroundings. 
Some form of review of such signs should be required where 
architecturally valuable buildings are affected. 


Sec. 608: Special Sign Districts. More restrictive standards 
for signs are provided for special areas near residential 
districts, schools, parks and recreation facilities, the Civic 
Center, freeways, and certain scenic streets such as Market 
Street. Jackson Square is the only designated historic district 
where special sign standards have been prepared, and these are 
subject to further definition and control as part of the 
certificate of appropriateness review. 


The specific standards for signs in Article 6 of the 
Planning Code are "as-of-right" standards, except where special 
review is required in certain special districts. These general 
standards outside of the special districts could permit signs 
that could adversely affect many historically and architecturally 
Significant properties and historic neighborhoods that have not 
yet been designated as landmarks or historic districts under 
ArCiclem@uo sor -asesiogniticant or contributory buildings ‘or 
conservation districts in the Downtown Plan. A general exception 
to the "as-of-right" standards should be considered, requiring 
case-by-case design review of the compatibility of signs with 
architecturally significant buildings, when such buildings have 
been surveyed and identified by the Department of City Planning. 
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a 
THE LANDMARKS ORDINANCE 


a. Problems with the present landmarks program 


The following is a list of observations about the current 
landmarks program, drawn from conversations with members, former 
members, and staff of the Landmarks Board, preservation groups, 
individuals, firsthand observations of the consultants, and an 
examination of Article 10 and selected individual landmark and 
historic district ordinances.s@ There as) nol panticular 
Significance to the order of presentation of the problems. 


Too few landmarks are designated in relationship 
to the number of significant buildings and districts 
that are eligible. San Francisco has many more 
historic buildings and neighborhoods that qualify for 
landmark or historic district designation than have 
been designated under Article 10. In the 19 years 
since the ordinance was established, only about 180 
individual landmarks and five historic districts have 
been established. In contrast to the ad hoc landmark 
designation process, the comprehensive planning process 
used in the Downtown Plan established 250 significant 
buildings with stronger protection than for designated 
landmarks, as well as 180 contributory buildings and 
six conservation _districts* GManyvoLGthemirseoricearcas 
and individual buildings outside of the downtown are 
threatened by new development or insensitive 
alterations which would destroy their architectural 
character. Many of San Francisco's most famous 
architectural monuments outside of the downtown, such 
as the Fairmont Hotel, have no protection under Article 
Or 


The City cannot deny demolition of designated 
landmarks. Article 10 only permits the Planning 
Commission to delay a demolition permit for up to six 
months (180 days), and permits the Board of Supervisors 
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to extend this delay for another 180 days. Most major 
East Coast cities have landmarks ordinances that either 
prohibit demolition of designated landmarks by 
ordinance or permit the City to deny demolition ona 
case-by-case permit review. The Downtown Plan 
prohibits the demolition of 250 significant buildings, 
establishing) for the first time the «City's egal right 
to protect architecturally and historically significant 
buildings. The Planning Commission might be able to 
exercise its discretionary review powers and its 
authority under the California Environmental Quality 
Act to prohibit demolition, but the explicit limiting 
provisions of Article 10 weakens this authority. 


The City has often denied landmark status to 
buildings threatened by new development proposals, 
regardless of the architectural qualities of the 
building. If a specific development proposal is 
applied for on the site of an eligible landmark, the 
Planning Commission and Board of Supervisors have been 
very reluctant in the past to consider the merits of 
the historic building alone in the process of 
designation. Under great pressure from business 
interests of the City andthe proj ectiisponsorss) city 
agencies have often given more weight to the economic 
benefits of the new development proposal than to the 
value of the historic resource, and have denied 
landmark designation. Examples include the Fitzhugh 
Building, Alaska Commercial Building, City rorm Paris? 
the One Sansome Street Anglo-California National Bank, 
and the Holbrook and the Maskey Buildings. The 
Landmarks Board and preservation groups have been more 
successful in obtaining the City's approval of landmark 
recommendations when no specific new development 
Proposals are pending on the site, even when the 
property owner objects to the landmark designation. 


Neither the Landmarks Board nor the Department of 
City Planning have a long-range strategy or priorities 
for designation of landmarks or historic districts. 
Except for the establishment of priorities for thematic 
groups of building types, e.g. flatiron buildings, 
hotels, historic restaurants; the designation of City 
landmarks appears to have been an ad hoc reactive 
process of designating buildings of interest to a 
particular board member, community group, or individual 
owner, rather than a systematic process designed to 
protect the most important buildings that are 
threatened with demolition or incompatible alterations. 
While the process has been responsive to threats to 
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individual landmark-quality buildings and to the 
initiative of neighborhood groups, the response has 
often come too late to save worthy buildings because of 
the-reluctance of the City ‘to-interfere! with new 
development proposals. The tendency of the Landmarks 
Board to response primarily to individual preferences 
may have resulted in the designation of buildings of 
questionable historic or architectural merit or 
integrity, while some of the City's most important 
buildings remain unprotected, thus weakening the 
credibility of the designation process. 


The recommendations of the Landmarks Board and the 
decisions of the Planning Commission have not been 
guided by specific design standards or criteria. The 
design standards “and criteria of Article #10 ‘for 
certificate of appropriateness permits are very 
general; cpen=to broad “and soften "conflicting 
interpretation by members of the Landmarks Board, 
Department of City Planning staff, and the Planning 
Commission. In the absence of more precise standards, 
recommendations of the Landmarks Board may easily be 
contradicted by the department staff and overruled by 
the Planning Commission, even though the board is 
expected to have the greatest expertise in 
architectural preservation and the history of San 
Francisco. To fill this void, the Landmarks Board 
recently adopted a resolution to use the Secretary of 
the Interior's Standards for Rehabilitation as the 
operating standards and criteria for Landmarks Board 
review. The designating ordinance for each historic 
district™provides ‘an “opportunity ‘for more specific 
design standards and criteria for alterations of 
buildings in historic districts and for development on 
non-contributory building ‘sites: sin’ such "districts. 
These ordinances have often failed to provide explicit 
standards; they merely describe the characteristics of 
the existing buildings in “the district andYcall-for 
general compatibility with this character. For 
example, since the designating ordinance for the 
Northeast Waterfront historie district was unclear on 
whether compatible buildings in “the “district "are 
expected or required to be preserved, the Planning 
Commission overruled the recommendation of the board 
and permitted the demolition of one of these buildings. 
Their action was supported by The Foundation for San 
Francisco's Architectural Heritage for the same 
reasons. The City has been relying too much on a case- 
by-case process for review of alterations to landmarks 
ana of new construction in historic districts, under 
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the general requirement for Ncompatiabibity,. ) aeln 
matters as subjective as architectural design, 
compatibility may have many different meanings to the 
officials charged with the responsibility for making 
these judgments, so more precise guidelines for 
assessing compatibility are needed, as provided in the 
Downtown Plan Conservation District guidelines. 


Planning and zoning controls in some areas are in 
conflict with landmark controls. The height, bulk, and 
use controls for sites of some designated landmarks 
permit and encourage redevelopment of such properties, 
leading to conflicts over proposed demolition of 
designated landmarks. When the landmark controls are 
weak, i.e. only permit the delay of demolition rather 
than prohibit it altogether, a property owner will be 
encouraged to demolish designated landmarks or 
buildings within historic districts if the zoning 
controls and the market encourage higher density 
development. Examples include the south boundary of 
Jackson Square, where the 200 foot height limit woulda 
permit development that could result in the destruction 
of several properties in the historic district. 


The Landmark Board's duties and responsibilities 
are unclear, and may be redundant with those of the 
Department of City Planning and the Planning 
Commission. All planning and decisionmaking authority 
under Article 10 resides with the Department of Cliy 
Planning and the Planning Commission. The Landmarks 
Board only advises the department and commission in the 
conduct of their duties. While the board members are 
required to have special expertise and interest in the 
area of history and architectural preservation, ithis 
Special interest and expertise is often overruled by 
the department or commission in favor of other public 
or private interests. While Article 10 and 11 prescribe 
certain responsibilities for the Landmarks Board, the 
board also carries out other functions on behalf of the 
City, such as review of federal projects and 
expenditures that would adversely affect historic 
resources, pursuant to Section 106 of the National 
Historic Preservation Act; review and comment on 
National Register nominations; participation in 
preservation survey and planning work; and review of 
environmental impact reports affecting historic 
resources. In 1970 the Board of Supervisors passed 
Resolution 268-70 authorizing the Landmarks Board ee 
represent the City in dealings with all appropriate 
agencies concerned with historic preservation, 
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including state and federal agencies. This authority 
should also be clarified in any changes to Article 10. 


The Landmarks Board is understaffed, and the role 
and responsibility of the staff is poorly defined. In 
spite of the importance of historic preservation to the 
City's economy and residents, the work of the Landmarks 
Board has been severely limited by the size of its 
staff. Over the past five years the Department of City 
Planning's budget (which includes the Landmarks 
Board's) has grown substantially (from $2.3 million in 
1ISilS1l9827 *toes5. ami ionein sbos5=19986) 7) sbuveno 
additional staff have been provided to the Landmarks 
Board, even though the Downtown Plan has added many new 
responsibilities. However, some additional staff 
planners have been assigned project review, survey, and 
evaluation duties in connection with the plan and other 
sub-area plans involving historic preservation. The 
secretary of the Landmarks Board is accountable to both 
the Planning Director, who by law serves as the staff 
representative to the board, and to the Landmarks 
Board. When the Planning Director disagrees with 
recommendations of the Landmarks Board on preservation 
policy (e.g. whether a building should be designated, 
or whether an alteration should be approved), the 
Landmarks Board staff is put in a very awkward 
position, unable to fully represent the interests of 
the Board. With only one staff member, who shares his 
time with other duties of the department (e.g. zoning 
counter inquiries), the board is unable to consider or 
process as many landmark designations or historic 
district proposals as are eligible in the City. Nor is 
it able to participate fully in advanced planning, 
research, or guidance to citizen's groups for landmark 
or historic district designations. The new Downtown 
Plan has substantially increased the duties and 
responsibilities of the Landmarks Board for reviewing 
applications for change in ratings for significant and 
contributory buildings and reviewing major alterations 
to these buildings. These new responsibilities will be 
aifficult for the board to manage in an efficient 
manner without additional staff. The Department of 
City Planning's Programs and Plans Division has 
developed a qualified group of preservation staff who 
have developed the preservation policies of the 
Downtown Plan along with those for other sub-area 
plans, but they are not permanently assigned to 
preservation planning. Additional preservation staff 
have thad as positives infiluenceyon thesdepartmentis 
sensitivity to historic preservation issues, and have 
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helped to integrate preservation into the mainstream of 
the City's planning policy. However, the duties and 
responsibilities of this staff need to be clarified 
with respect to those of the Landmarks Board in order 
to avoid overlap, competition, or voids in important 
areas and to establish accountability. They also need 
to be permanently assigned to preservation duties, 
rather than drawn off to help with non-preservation 
planning. 


Recommendations of the Landmarks Board have 
conflicted with those of the Planning Department. 
Since both the Landmarks Board and the Planning 
Director make recommendations to the Planning 
Commission regarding the designation of city landmarks 
and the approval or disapproval of certificates of 
appropriateness, conflicting interpretations of Article 
10 standards often occur. Such conflicts among City 
agencies and officials are confusing to project 
applicants, lead to long-term strained relationships 
between the department and the Landmarks Board and 
staff, and could result in the demolition of valuable 
historic resources. Much of this conflict is due to 
the lack of precise standards and criteria for 
alterations of landmarks or for development within 
Nistoricedistricts, butt issalsouduestosethesadshoc 
way in which landmark designation is often proposed for 
sites of development proposals favored by the 
department staff, after the proposal has been reviewed 
for several months. In other cases, conflicts have 
occurred because the Landmarks Board and Department of 
City Planning view their responsibilities to the city 
differently- -one with a narrow purpose to preserve and 
protect the City's historic and architectural 
resources, the other to balance a broad ranges ors pubic 
and private values, including economic development and 
historic preservation. While some conflicts are 
inevitable because of these different perspectives, 
others may be avoidable through improved communication 
and greater cooperation between the department and the 
board. Increased efforts by both groups to understand 
each other's point of view on development proposals 
affecting historic resources, particularly in the early 
stages of project review, could minimize the potential 
for future conflicts. For example, Department of City 
Planning staff have been known to Suggest design 
solutions or offer staff support to project sponsors 
for developments that will adversely affect historic 
resources without informing the Landmarks Board that 
the projects are under review or consulting the board 


39 


for their views. In such cases where staff support is 
gained for a project prior to the Landmarks Board 
review, the sponsor tends to ignore the views of the 
board, expecting the Planning Commission to overrule 
the board's recommendation. The Landmarks Board has 
also been known to initiate designation of a historic 
building on a site which may be under consideration by 
the Department of City Planning (or other departments) 
for carrying out other valued public policies, such as 
the provision of affordable housing, without consulting 
the department staff. Some members of the Landmarks 
Board may believe that consideration of matters other 
than architecture or history is outside of the scope of 
their responsibility, and may be contrary to their 
duties, as prescribed by Article 10. Such a narrow 
focus, however, will inevitably lead to conflicts with 
other public jinterests, unless the-orelative value .of 
historic preservation is described in the Master Plan 
and Planning Code in such detail that priorities can be 
determinedsin all cases sOfs<cont!] LCt .w. Thuselevelmot 
specificity is unlikely to be achieved by a 
preservation element of the Master Plan. 


b. Evaluation of provisions of Article 10 


The following evaluation of existing sections of Article 10 
are based on perceived shortcomings of the existing management 
system for landmark protection, the author's recommendations for 
a realignment of responsibilities for landmark protection and for 
historic preservation in general (from Chapter 11 of this 
report), and comparisons with Article 11 for the Downtown Plan 
and landmarks ordinances of other cities throughout the United 
States. 


Sec. 1001: Purposes. The findings of Article 10 are mixed with 
its purposes. For legal clarity, these need to be separated and 
clearly identified. The purposes establish the scope of what 
landmarks are, and why they are important. The City should 
consider expanding this scope, to be consistent with the scope of 
the proposed preservation element of the Master Plan. As 
written, the purposes are not exclusively those of Article 10, 
but are generally similar to the purposes of the Master Plan and 
the Planning Code. The purposes should be expanded if this 
Article is to authorize new conservation districts, similar to 
those designated in the Downtown Plan. Each historic and 
conservation district ordinance and landmark designation should 
have its own more specific findings and purposes, in addition to 
imcorporation of the general .purpoces sof ALCICLe oO amor 
compliance with Section 1006.7, an applicant cannot measure 
whether a project or alteration is "appropriate for and 
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consistent with the effectuation of the purposes of this Article 
10," without more specific definition of purposes. 


Sec. 1002: Powers and duties. There are no powers and duties 
described for the Landmarks Preservation Advisory Board, other 
than to "advise the department and the Planning Commission on. 
historical preservation matters." Many of the powers and duties 
of the Department of City Planning and City Planning Commission 
are, in practice, carried out by the Landmarks Board. These 
should be codified and assigned to either a new staff 
preservation unit of the department or to the Landmarks Board. 


The Planning Commission may establish and maintain lists of 
structures and other features deserving official recognition, 
other than those designated as landmarks and historic iste ces. 
and take appropriate measures of recognition. In the past they 
have done this through special resolutions AGCDeINGelEsts 0 fy 
buildings deserving preservation in the report "Guiding Downtown 
Development," but they have not followed the procedures of 
Section 1011, which allows for identification of "Structures of 
Merit", or referred to this section in their resolutions. This 
responsibility needs to be clarified and procedures should be 
established to assure due process and an enforceable outcome to 
the special non-landmark procedures. As recommended below, the 
authority provided by this section or Section 1011 should be used 
by the Planning Commission to adopt the results of several 
existing architectural surveys, and to provide interim protection 
for rated buildings and environmental review of applications that 
would adversely affect them. 


Article 11 of the Downtown Plan Ordinance established 
several new duties and responsibilities for the Landmarks Board. 
Revisions to Article 10 should incorporate these new 
responsibilities, either by reference or directly. 


Sec. 1002 (a)2. Duties of the Planning Commission (or LPAB if 
amended). The Landmarks Board should take over the decision- 
making responsibility for applications for demolition and 
alterations of landmarks, subject to appeal to the Planning 
Commission. Because of its experience and special interest in 
historic preservation, the board is qualified to handle the many 
detailed issues involved in these applications. 


Sec. 1002 (a)3. This responsibility is very general. The powers 
and duties should be spelled out more clearly tovindicate the 
steps the Planning Commission or the Landmarks Board can take to 
encourage or bring about preservation (e.g. acquire easements, 
PermitetDR etc) 4 (ln Seattle, thespackage of regulatory 
controls and incentives for preservation is designed for each 
property as it is designated. Section 1006.6 provides some 
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Clarification of what these steps might be, such as consultation 
with civic groups, recommendations for acquisition by public 
agencies, or moving structures; but such actions seem too limited 
to be effective in situations where a substantial increase in 


value of the landmark property could be gained by demolition of 
the landmark. 


Sec. 1002 (a)4. The legal status and effect of a list of 
buildings maintained by the Planning Commission (or LPAB if 
amended) needs to be described here in Section 1011, or ina 
separate interim control ordinance adopting the results of 
existing architectural surveys, as discussed in the 
Recommendations. This legal authority then needs to be referred 


to, in. each resolution. of: the commission, when such a) bict sic 
adopted. 


Sec. 1002(b): Duties of the department and commission. These and 
other duties should be divided up between a new preservation 
section of the Department of City Planning, the Landmarks Board 
and its staff, and the Planning Commission in accordance with 
recommendations for an integrated preservation program discussed 
later in Chapters 10 and 11. The duties of the preservation 
planning staff and the landmarks staff need to be described in 
this, Sect1on,or,in+«1003...b) ,wateleast, insconceptual terns: The 
City should define which duties belong with the Department of 
City Planning (e.g. the planning functions) and which belong to 
the Landmarks Board and its staff (e.g. the regulatory 
functions). For example, the preservation planning staff could 
survey, evaluate, and recommend designation of landmarks and 
districts to the board, who would in turn evaluate and recommend 
designations to the Planning Commission (the Planning Director 
would not screen the recommendations of the Board, it would work 
in reverse). 


Sec. 1002 (b)6. Currently, only the department and the Planning 
Commission have the authority to "establish policies, rules, and 
regulations as they deem necessary to administer and enforce 
Article 10." While members of the Landmarks Board have suggested 
revisions to Article 10 to allow them to establish such rules and 
policies, they do not currently have this authority, unless 
Section 1003(c) .could be interpreted to provide it. Thisssectaon 
seems to address only procedural rules and regulations for 
"organization" and "procedures," not substantive policies or 
criteria. However, the board has frequently adopted policy 
statements by resolution that could have a major influence over 
its decisions, e.g. policies regarding facade-only preservation, 
designation priorities, or endorsements of the Secretary of the 
Interior's Standards for Rehabilitation. In some cases, these 
policies might come into conflict with policies adopted by the 
Planning Commission (under the authority of Section 1002(b) (6)), 
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or with specific legislated standards adopted by the Board of 
Supervisors (e.g. Section 1111.6 standards for Downtown Plan 
buildings, Section 1006.7 of Article 10, or the standards of the 
designating ordinance for a historic ALStrictyr Since the board 
does not have authority under Article 10 to adopt policies or 
standards, any attempt by the board to enforce its own 
resolutions might be overturned by the commission or by the 
courts. However, since the current Landmarks Board is only 
advisory, their resolutions can only be considered as advisory to 
the Commission. If the Landmarks Board is delegated more 
decision-making authority under revisions to Article 10, as 
recommended in this report, their authority for adoption of 
Substantive policies and standards should be clarified as a part 
of the amendments. 


This section should also specify to what extent 
"substantive" policies and standards, e.g. design standards, can 
be adopted by the Planning Commission, Department of City 
Planning or Landmarks Board. The authority of this section 
appears to be limited to procedural rules. For example, if the 
department or commission should be permitted to adopt the 
Secretary of the Interior's standards or positions against 
facade-only preservation without action by the Board of 
Supervisors, this section should be revised to permit the 
adoption of substantive standards. 


Sec. 1003: Landmarks Preservation Advisory Board. Under the 
preferred management approach recommended in Chapters 27 *thire 
section should permit the duties and responsibilities of the 
Landmarks Board to be expanded to take over some duties of the 
Planning Commission and the Department of City Planning specified 
in the previous section. Other duties should be assigned to a 
new preservation section of the department (or to the Planning 
Director, who would establish such a section). If the duties and 
responsibilities of the board are to be expanded, involving more 
work and time, consideration should be given to financial 
compensation similar to the Planning Commission's. The Art 
Commission member of the board seldom attends any meetings, and 
does not seem to serve any purpose by being part of the Landmarks 
Board. It would be more effective if a member of the Planning 
Commission, or a senior policy member of the staff, served on the 
board, rather than a member of the Art Commission. When matters 
of concern to both the Landmarks Board and the Art Commission are 
involved in an application, such as modifications to the Civic 
Center, joint hearings could be authorized between the two 
groups. The responsibilities for review of National Register 
nominations, review of federal actions or federally assisted 
activities under Section 106 of the National Historic 
Preservation Act, and review of environmental effects on 
architectural, historical, and archeological resources pursuant 
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to the California Environmental Policy Act (CEQA), should be 
assigned to the Landmarks Board. These are duties which the board 
now carries out under the authorization of Board of Supervisor's 
Resolution 268-70, but which should be incorporated into changes 
to Article 10. Responsibility for advising the Bureau of 
Building Permits on the interpretation of the State Historic 
Building Code should also be assigned to the Board, now that it 
is mandatory in San Francisco (e.g. which buildings are historic, 
whether the UBC interpretation would damage the architectural 


fabric of the sbuiiding;.or.when=sto encourage the alternative use 
of Ther SHee)- 


Sec. 1003(a). Some appointees to the Landmarks Board should be 
specially qualified by reason of training or experience in 
historic architecture, as well as in the historic and cultural 
traditions of the City, since so much of the board's work 
involves review of proposed changes in the architectural design 
of landmarks. The National Park Service has adopted detailed 
standards and guidelines for selection and qualification of 
historic commissions (boards), for use in the Certified Local 
Government program and other federally sponsored preservation 


activities. A copy of these standards and guidelines are 
included in the Appendix, and should be consulted in any 
revisions to Article 10. Consideration should be given to 


expanding the membership of the Landmarks Board to eleven or 
thirteen members to ensure adequate representation of both 
professionals with special expertise and other citizen members. 


Sec. 1003(b). This section should clarify the relationship 
between the Landmarks Board staff and the Department of City 
Planning preservation staff, particularly with regard to 
appointment of the senior staff member to the board, and their 
accountability or obligation to represent the policy opinions of 
the board. 


Section 1004: Designation of landmarks and historic districts. 


Sec. 1004 (a)2: This section should be extended to define a new 
category of conservation district, as discussed in the 
recommendations, together with a clarification of purposes, 
criteria, and management procedures for both historic and 
conservation districts; 


Sec. 1004 (b): This section should require more than a 
description of the characteristics of the landmark or historic 
district which justify its designation, along with a description 
of the particular features that should be preserved. It should 
also reguire design criteria and standards to be developed to 
guide any future alteration of the landmark structures and any 
future new development on sites in historic districts. It should 
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either 1) require specific policies for whether, and under what 
conditions, contributory buildings in designated historic 
districts can be demolished and replaced with compatible new 
structures; or 2) establish these definitions and standards for 
all such districts. one of the most significant ongoing 
controversies about historic district regulation is whether all 
contributory buildings must be preserved (e.g. 150 Green Street 
in the Northeast Waterfront historic district). Public policy on 
this matter should be clarified in revisions to the ordinance. 


Sec. 1004 (c): This section subjects properties designated as 
landmarks to the controls and standards set forth in Article 10, 
but the standards and controls set forth (in’sectione 1006-7), are 
too general and weak. It provides for further controls and 
Standards to be imposed by the designating ordinance. For 
example, the designating ordinances for each historic district 
should define which buildings must be preserved, and under what 
conditions other buildings can be replaced with new Construction. 
For consistency, these rules might need to be the same for all 
buildings of the same category of significance, like the policies 
in the Downtown Plan ordinance. If the board wants tCo-adopt -the 
Secretary of the Interior's Standards for some buildings; the 
designating ordinance for the landmark or historic district might 
be an appropriate place to establish the necessary legislative 
authority for these Standards and the due process for property 
Owners affected by the imposition of the standards*’ If this i's 
done for buildings that are also Category I - IV buildings in the 
Downtown Plan ordinance, the designating ordinance should 
describe how conflicts between Section 1111.6 standards and the 
Secretary of the Interior's Standards are to be resolved. Many 
of the historic district ordinances lack specific standards for 


characteristics of the other buildings. With such general 
guidance, potential conflicts of interpretation of the standards 


Sec. 1004 (d): Recision of a landmark designation should be 
limited to situations of changed circumstances, new information 
about the district or structure, or particular hardship to the 
property owner or the community (see standards of Section 1106 of 
the Downtown Plan). Initiation of such a recision should be 
limited to the Landmarks Board, Planning Commission and property 
Owner, and require a two-thirds majority vote by the Board of 
Supervisors. Until Hoffman's Grill was Proposed to be eliminated 
from Article 10, landmarks were never Demoved from) thes liar. n 
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spite of major changes to the characteristics that made them 
valuable as landmarks. Others probably deserve to be removed, 
because of the degree of alteration of the landmark or its site, 
such as the two banking temples at Sacramento and Montgomery or 
the U.S. Mint and Subtreasury on Commercial Street. 


Sec. 1004.1: Initiation of designation. This section should be 
changed to allow initiation of designation by "the application of 
any organization or group which has historic preservation stated 
as one of its goals in its by-laws or articles of incorporation, 
or by the application of at least fifty (50) registered voters of 
the City," in the same manner as (and to be consistent with) 
Article 11, Section 1106(a). There should be no owner consent 
for historic districts initiated by the Board of Supervisors, 
Planning Commission or Landmarks Board. 


Sec. 1004.3: Hearing by the City Planning Commission. The timing 
of the Planning Commission hearing on a recommendation of the 
Landmarks Board has often been abused by many continuations of 
consideration of the landmark, until a project that would result 
in the demolition is approved by the Planning Department staff 
(erg... “thesMaskey;? Fitzhugh, “andveity fof sParisibullaings)rae la 
other cases (e.g. the Colombo Building), the Planning Director 
has not forwarded the recommendation of the Landmarks Board to 
the Planning Commission within 30 days from the period of 
referral. To avoid future cases where long delays or several 
continuations of Planning Commission consideration of landmark 
recommendations might be used to develop Planning Commission 
support for new development projects on sites recommended as 
landmarks, landmark recommendations should be deemed to be 
automatically forwarded for approval from the Planning Commission 
to the Board of Supervisors, if it is not considered within a 
specified period after the Landmarks Board recommendation, say 30 
days. 


Sec. 1004.3 (b): Time limitation. "The Planning Commission shall 
approve, disapprove, or modify the proposal within 90 days after 
the ‘conclusion vofsthe public“hearing. "5 Dfthe Planning 


Commission or Department of City Planning wish to modify a 
proposed landmark or historic district designation, the Landmarks 
Board should be given the opportunity to review and comment on 
the proposed modifications before the Planning Commission 
approval. In cases where modifications are proposed, the 90 day 
limit of action might need to be extended. This 90 day approval 
period has been abused in the past, and has not been enforced in 
some cases, through the use of owner-requested continuances. 

This section might add specific maximum limits, including 
continuances. 
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Sec. 1004.4: Designation by Board of Supervisors. The Board of 
Supervisors must hold a public hearing on any proposal ; 
transmitted to them from the Planning Commission. This subjects 
the proponents and opponents of landmark designations or historic 
districts to three sets of public hearings, and involves 
Substantial staff resources to prepare for each hearing. This 
process could be streamlined by allowing the Planning Commission 
to designate landmarks or districts, with "consent calendar" 
approval by the Board of Supervisors, except in cases of appeal 
from a Planning Commission denial of a landmark's recommendation. 


Sec. 1004.5 (b). This section does not appear to authorize the 
Board of Supervisors to reject a positive recommendation of the 
Planning Commission for a designation of a landmark or historic 
district. However, they may modify and approve the designation 
by a majority vote, and thus change the size of a historic 
district (expand or contract). This authority should be 
Clarified in amendments to Article 10. 


Section 1005: Conformity and permits. 


Sec. 1005(c). This section states that "any or all exterior 
changes visible from a public street or other public place shall 
require approval in accordance with the provisions of this 
Article 10, regardless of whether or not a City permit is 
required for such exterior changes." Minor changes to landmark 
or historic district property - like paint color, landscaping, 
light fixtures, door knobs, etc.- cannot be enforced effectively 
without a permit to trigger Landmarks Board review. If as many 
historic districts were designated as qualify in the CLoyarthe 
staff and the Landmarks Board would not have the time to monitor 
and permit all of these minor changes. This provision should be 
changed to require approval only of alterations that require 
permits, except in unique circumstances of a particularly 
sensitive historic district, for which special review and permit 
procedures could be established in the designating ordinance. 


Sec. 1005 (d). Provisions related to unsafe or dangerous 
buildings (Section 1007) should be consistent with similar 
language in Article 11 (Section 1112.7). They should establish 
under what public safety conditions a landmark might be 
demolished, and what information must be provided to the 
department with an application for a demolition permit. They 
Should set standards equivalent to those for SCCELONS #11721 
through 1112.7 and Section 1116 of the Downtown Pian. # Thissor 
another section should also establish new provisions to control 
demolition by neglect, requiring adequate maintenance of the 
building and providing penalties and remedies for vlackiet 
maintenance structures, as in Section 1117 of the Downtown Plan 
ordinance. 
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Sec. 1005 (e)1: Rather than let the Bureau of Building Permits 
authorize permits for lawfully demolished landmarks, the 
Landmarks Board and Planning Department preservation staff should 
initiate de-designation of demolished landmarks, or clear the 
title of properties that have been removed from designated 
historic tdistricus., @Subsections(2)-softmtihisasect ton som thc 
City's CEQA guidelines, should address whether significant 
alterations of very significant interiors is a major impact 
subject to CEQA review, whether or not interiors are controlled 
through Article 10. 


Section 1006: Certificate of Appropriateness. City review of 
proposed alterations to or demolition of landmark-quality 
buildings is not limited to the certificate of iappropriateness 
process fof Article, 10% The merits of New construction sonmtne site 
of a historic building versus preservation of the existing 
building is often considered at the time the structure is 
proposed for landmark designation. In the views of the Landmarks 
Board and local preservation organizations, these types of 
decisions should only be made during the certificate of 
appropriateness process, not during the designation process. 

This question should be resolved in any amendments to Article 10. 


Sec. 1006.1(c). The content of applications should conform to 
the policies, rules, and regulations of the Landmarks Board, aWe 
the board is given rulemaking powers. The content is now 
determined only by the policies, rules, and regulations of the 
Department of City Planning and the Planning Commission. This 
section should require a formal finding by the Landmarks Board 
staff that the application is complete, before any of the review 
periods for certificate of appropriateness are begun. In some 
cases, an environmental evaluation may be needed for such a 
findings 


Sec. 1006.2(a). All certificates of appropriateness are reviewed 
by the Department, with the advice of the, Landmarks, Board. If 2c 
is determined that the proposal would have a significant impact 
upon the landmark, the Planning Commission holds a public hearing 
after referral to and review by the Landmarks Board at the 
board's regularly scheduled meeting. The current practice Lee Ox 
all alterations proposals to be reviewed by the Landmarks Board 
in a public hearing, and subsequently reviewed again by the 
Planning Commission. These hearings are redundant and cause 
delays in permit processing. They create the potential for 
conflicts in interpretation of Article 10 standards between the 
Planning Commission and the Landmarks Board. The City should 
reconsider the need for Planning Commission review of all 
certificate of appropriateness applications. Alternatives to 
this process would provide quicker processing of applications and 
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full protection of the landmarks. Some of the alternatives would 
retain the full authority of the Planning Commission, others 
would delegate this authority to the Landmarks Board. Each of the 
alternatives suggested below should be supported with more 
explicit standards and criteria for reviewing alterations to 
landmarks and new development within historic districts. 


1. Review of all certificate of appropriateness 
applications by the Planning Commission only on appeal 
from the Landmarks Board decisions, by the property 
Owner, by other property owners, or neighborhood 
organizations within x feet of the landmark or within 
the historic district, by non-profit preservation 
organizations, or by the Planning Director. 


2. Review of certificate of appropriateness 
applications for alterations by the Planning Commission 
only on appeal from the Landmarks Board, as above, but 
all applications for demolition or new construction 
would be reviewed by both the Planning Commission and 
the Landmarks Board. 


3. Appeal of Landmarks Board decisions only to the 
Board of Permit Appeals for certificate of 
appropriateness applications for alterations. Appeals 
to the Planning Commission and Board of Supervisors for 
recommendations on landmark or historic district 
designations and for applications for demolition and 
new construction. 


4. Definition of major and minor alterations of 
landmarks by revisions to Article 10 (Similar to 
Article 11); determination of whether proposed 
alterations are major or minor by the Zoning 
Administrator or Planning Director; and referral of 
applications for both major and minor alterations to 
the Landmarks Board for hearings and decisions. The 
Planning Commission would only review appeals of 
Landmarks Board decisions on major alterations, made by 
the property owner, by other property owners or 
neighborhood organizations within x feet of the 
property, by non-profit preservation organizations, or 
by the Planning Director. 


5. Appeal of Landmark Board decisions on certificate of 
appropriateness applications only when a FAnding: is 
made by the Planning Director (or commission) that a 
decision appears to violate the intent or specific 
policies of the Master Plan, Article 10 or 11 of the 
Planning Code, the ordinance designating a specific 
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Vandmank#orehtstorieydistrict) ormeinithe sopanionsot 
the City Attorney, appears to be arbitrary, capricious, 
or may involve the City in a taking of private property 
without compensation. Such findings should be 
Supported by a report of the Planning Director, City 
Attorney, or Planning Commission documenting the above. 


6. Strengthen design review standards and the 
architectural history qualifications and sensitivity of 
the Planning Department's design review staff, to 
enable this staff to review and comment on all 
certificate of appropriateness applications and to 
report directly to the Planning Commission for 
decisions through the Director; eliminate the practice 
of certificate of appropriateness review hearings by 
the Landmarks Board, except upon appeal by the property 
owner, or by non-profit preservation or neighborhood 
organizations. This Landmarks Board review, upon 
appeal, would only be advisory to the commission, in 
order to confirm or challenge the recommendation of the 
professional staff. With this alternative, it would be 
appropriate to require that at least one member of the 
Planning Commission have special expertise or knowledge 
ingarchitectural and historic. preservation, OLato 
change the make-up of the Commission to include a 
representative of the Landmarks Board. 


Based on the recommended changes in the management system 
for historic preservation described below, alternatives 1, 2, or 
4 are recommended for further consideration. 


Sec. 1006.3: Scheduling and notice of hearing. These provisions 
should be consistent with those of Article 11, requiring notice 
to any group or individual who requests such notice in writing. 


Sec. 1006.4: Referral to advisory board. This procedure could 
change if one of the alternatives to redundant public hearings 
outlined above is adopted. 


Sec. 1006.5: Conduct of (Planning Commission) hearing - Decision. 
These provisions could change if one of the alternatives above is 
adopted. 


Sec. 1006.5 (c): Continuations. These should be limited to a 
maximum number to prevent the Planning Commission from using the 
continuation process to review and informally approve alternative 
new development proposed for a landmark site, rather than to act 
on the recommendation of the Landmarks Board or staff. 
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Sec. 1006.5 (d): Decision. The Planning Commission should be 
required to hold a public hearing on the proposal within a 
Specified time after the Landmarks Board recommendation, in 
addition to the requirement to render a decision 30 days after 
the public hearing. Appeal of certificate of appropriateness 
decisions of the Planning Commission (or Landmarks Board if 
Article 10 is changed) to the Board of Supervisors seems to 
involve more delay in the permit process, while unduly 
politicizing this decision. These appeals should be to the Board 
of Permit Appeals rather than to the Board of Supervisors. Only 
major certificate of appropriateness decisions, such as 
demolition permits or new construction in Historiesdistrscts, 
Should be appealable to the Board of Supervisors. The Board of 
Supervisors now has the authority to de-designate a City 
landmark. If it is in the City's best interests to allow a 
landmark to be demolished, procedures to de-designate the 
landmark should be used prior to demolition, rather than allow 
demolition on appeal of a certificate of appropriateness. 


Sec. 1006.6: Nature of Planning Commission decision. 


Sec. 1006.6 (a). Applications for construction or alteration of 
a structure should allow conditional approval of applications. 


Sec. 1006.6 (b). This section should prohibit the demolition of 
designated landmarks or individually significant buildings in 
designated historic districts, in the same manner as the Downtown 
Plan prohibits the demolition of Category I buildings, except 
under very limited circumstances of hardship or public safety. 
Such new anti-demolition authority would have to provide owners 
of existing Landmark property with notice and an opportunity to 
Challenge the new controls. Ata minimum, the Planning 
Commission should be given the authority to approve an 
application (under limited circumstances defined by the 
ordinance), suspend action on the application for a limited 
period, or deny any application for demolition of a landmark. 
This section might also establish conditions under which the City 
would require the preservation of compatible buildings ina 
designated historic district, or would permit the demolition of 
Such buildings and their replacement with compatible new 
structures. The standards and criteria for preservation or 
replacement of compatible buildings in historic districts might 
also be left to the individual ordinance for each historic 
district, if this section provides the authorization for such 
Standards for all districts. Retroactive adjustments for 
existing historic district ordinances would need to be addressed 
if such changes are made. 


Sec. 1006.7: Standards for review of applications. This section 
establishes the only standards for review of applications for 
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certificates of appropriateness, except for those found in the 
individual ordinances for each historic district. Therefore, 
other standards used by the Landmarks Board (such as the 
Secretary of Interior's standards, adopted by resolution of the 
board) have questionable legal status, and may result in the 
invalidation of any City decisions which relys.on sthen.vebitemore 
specific standards are appropriate for the review of Cirby; 
landmark alterations, they should be incorporated into this 
section by ordinance or by reference. The section applies the 
Standards of this section to the Planning Commission, the 
Department of City Planning and the Landmarks Board, but does not 
bind the Board of Supervisors to the standards. Since the Board 
of Supervisors may make decisions on certificate of 
appropriateness applications on appeal from the Planning 
Commission pursuant to Section 1006. 5i(d)erthisesecbuonschould 


also apply to any decisions on appeal to the Board of 
Supervisors. 


These standards are very general and open to widely varying 
interpretations by the Landmarks Board, by the Department of Casty, 
Planning, or the Commission, or, on appeal, by the Board of 
Supervisors or the courts. They should be made more specific for 
each type of decision requested under a certificate of 
appropriateness: 


- demolition of a Landmark, 


- demolition of a compatible building in a designated 
haistoricsdictnect, 


- alteration of a designated landmark, 


- alteration of a compatible building in a historic 
relia. ct. 


- new construction on a landmark site, 


- an addition to a landmark or compatible building ina 
historicedistrict, cand 


- new construction on a non-compatible building site or 
vacant Ssite..in ashistoric tdistnict. 


Each type of application for a certificate of 
appropriateness might be defined in terms of major or minor 
alterations, with different types of procedures or standards for 
each. Standards approximating the specificity of the Secretary 
of the Interior's standards, or the standards for alterations of 
significant or contributory Buildings of the Downtown Plan 
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ordinance (Section 1111.6), should be considered for this 
section. 


In addition, the City should begin preparing and 
distributing case reports on how the standards are interpreted on 
a case-by-case basis, to improve the consistency of the City's 
response to such applications, to improve the predictability of 
the landmarks review process, and to minimize the potential for 
special interest political intervention into the landmark 
decision process. The Technical Briefs and the report 
"Interpreting the Secretary of the Interior's Standards" from the 
U. S. Department of the Interior should be consulted for examples 
of interpretative case studies. 


However, more specific standards and interpretive case 
examples will never make the certificate of appropriateness 
review automatic or eliminate the need for individual judgment on 
each application, because each landmark building and its historic 
context is usually unique. But, without more specific standards 
and more consistent interpretation thereof, conflicts between 
individuals and agencies who must interpret Article 10 will 
continue, historic resources will continue to be lost, and 
unnecessary amounts of time and money will be spent by property 
owners and applicants trying to predict the outcome of the 
process. 


Sec. 1006.8: Appeals from Planning Commission decision. As 
suggested above, this section should be revised to eliminate 
appeals to the Board of Supervisors, at least for alteration 
decisions. Appeals should be restricted to those that would 
permit demolition of landmarks or the construction of new 
buildings in historic districts. Alteration decisions should be 
appealable only to the Board of Permit Appeals. If appeals of 
all certificate of appropriateness decisions of the Planning 
Commission continue to go to the Board of Supervisors, the board 
should be bound by the standards of Article 10 as discussed 
above, and these standards should become more Specific. 


Sec. 1006.8 (b): Notice of appeal. The requirement that an 
appeal of a certificate of appropriateness decision within a 
historic district needs to be subscribed by owners of at least 20 
percent of the property affected by the proposed certificate of 
appropriateness favors the interests of property owners and 
business interests over the interests of the preservation 
community or the citizens of the City who have an interest in 
historic preservation or the particular historic district. Lf 
the intent is to prohibit frivolous appeals, a minimum fee could 
be charged for the appeal, or a minimum number of Signatures 
could be required of registered City voters (not just nearby 
property owners). Non-profit preservation organizations, the 
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Landmarks Board, and incorporated neighborhood organizations in 
the affected district should be permitted to appeal such 
decisions of the Planning Commission to the Board of Supervisors, 
if appeals are permitted by any parties. This section should be 
consistent with similar appeals provisions of Article 11 for 
protected downtown buildings. 


Sec. 1007: Unsafe or dangerous conditions. This section should 
be reviewed for consistency with similar provisions of Article 
11. A new provision might be added to this section for the 
reconstruction of buildings damaged by fire or other natural 
calamity or to allow development on the site of the damaged 
building no greater than the size of the damaged building, such 
reconstruction to be reviewed by the Landmarks Board and Planning 
Commission for compliance with the guidelines and standards of 
the historic district. This would discourage arson or demolition 
by neglect which might otherwise be rewarded by the ability to 
SECONSCLUCC=amrarger pusidaing. 


Sec. 1011: Recognition of structures of merit. This section of 
Article 10 has not been used effectively since the Landmarks 
Board and Planning Department proposed its use in 1979 as a way 
of authorizing adoption of the inventory of significant buildings 
in the downtown identified in Splendid Survivors. Public 
hearings on the proposed list of structures of merit drew large 
numbers of property owners and business interests opposed to the 
formal listing of the structures, leading the Planning Commission 
to adopt the lists by resolution under its discretionary powers, 
rather than as” "Structures of Merit." vineany7 revisions. of 
Articles10%the: intent*of this section) Sshould@beselaririedyeand 
the legal effect of such designations by the Planning Commission 
should be established. Subsection (b) should either be deleted 
or substituted with specific regulations or controls (e.g. use of 
the list for CEQA review, to authorize discretionary or 
conditional use review of building permit applications affecting 
such structures). This provision adds another classification of 
architecturally important buildings to several other types of 
building classification systems (e.g. landmarks, category I-IV 
buildings in Article 11, Heritage A-D buildings, 1976 DCP survey 
ratings 1-5, National Register Buildings, etc.), with no 
additional protection for the structures so identified. If this 
section is retained and given legal meaning by adding regulations 
or controls for such structures of merit, a designation process 
might need to be added providing for notice, hearings, and other 
due process to affected owners of such structures. 


Sec. 1012: Filing fees and provision for exemption. The 
Department of City Planning is now developing a revised fee 
schedule for all permit applications. These fees might be 
revised in relationship to the overall fee structure, to provide 
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sufficient financial support to expand the staff of the Landmarks 
Board and the preservation planning staff of the department, as 
well as to cover other costs related to the increased 
responsibilities of City administration of an expanded _ 
preservation program. Existing exemptions for non-profit 
organizations should be continued. These exemptions should apply 
to unincorporated neighborhood groups who wish to propose 
landmark designation or historic districts, even if such groups 
do not have IRS 501(c) (3) status (e.g. Nob Hill Neighbors, 
Victorian Alliance, Liberty Hill neighborhood residents). Care 
must be taken in establishing a fee schedule for alteration 
permits for designated landmarks or development in historic 
districts, so that the fees are not so high as to inhibit 
property owner support for designations or the rehabilitation of 
landmark structures. The fees should reflect the administrative 
costs of processing the applications. 


Sec. 1013: Enforcement and penalties. These penalties should be 
consistent with Section 1114 of the Downtown Plan ordinance for 
unlawful alteration or demolition of Significant or contributory 
buildings, to minimize the economic rewards for unlawful 
alteration or demolition. 


Sec. 1014: Applicability. The 180 day hold on processing of 
permits for construction, alteration, or demolition of structures 
that are subject to a pending landmark designation should not be 
automatic. Applications conforming to the purposes, intent, and 
general standards of Article 10 should be permitted to proceed 
during the consideration of the designation, if reviewed under 
the procedures of Article 10. This 180 day hold should be 
extended whenever the Planning Commission or Board of Supervisors 
grants continuations of public hearings or otherwise extends the 
period of time that a landmark designation is under review. 
Alternatively, the Planning Commission or Board of Supervisors 
Should not be permitted to grant continuations for the review of 
landmark or historic district designations, unless the affected 
property owner agrees to extend this maximum holding period. 
Subsection (b) should be changed to conform to similar provisions 
in Article 11 defining "vested rights" for projects approved 
prior to the designation of a landmark or historic district; 
which are consistent with California law and court 
interpretations of such racnts: 


Sec. 1015: Severability. Either this section or a new section 
should establish the relationship between the standards and 
controls of Articles 10 ana 11, consistent with Section 1120 of 
Article 11. 


NS) 
c. Evaluation of the standards of historic district ordinances. 


The following is a comparative evaluation of the provisions 
of each historic district designated or pending under Article 10, 
to determine whether the purposes, descriptions, standards, and 
criteria need to be improved. As indicated in the statement of 
problems above, different interpretations of the requirements for 
thePhistoriclaistricts*® havesled@to contlictesbetweenethe 
Landmarks Board, the Department of City Planning, and the 
Planning Commission during the review and approval of alterations 
and"demolition permit applications? “in addition sto! these 
comments, the ordinances for each historic district should be 
compared to those’for successful historic districts or other 
cities, such as New York, New Orleans, Baltimore, Seattle, 
Charleston, Annapolis and Savannah. However, suggestions for 
changes in the existing ordinances for historic districts should 
be balanced with other priorities, based on whether there is a 
substantial threat to the architectural and historic resources of 
the district. This threat should be compared to threats to non- 
designated landmark-quality buildings or districts, along with an 
assessment of whether the City can, in the short term, control 
alterations and new development in existing districts 
sufficiently with the broad discretion that Article 10 and each 
historic district ordinance provides. Each) -ofe che hrstoric 
districts should also be submitted to the State Office of 
Historic Preservation and the National Park Service for 
certification under the existing certified ordinance, so that 
property owners in the districts can claim the tax incentives for 
historic rehabilitation projects and for easement donations, as 
discussed below. This review would also help the City determine 
the adequacy of existing boundaries of the districts, and whether 
changes are needed to make the local boundaries conform to 
National Register criteria. However, local historic district 
boundary designations may serve important local or neighborhood 
purposes, other than those served by the National Register 
listing, so the boundaries should not be required to conform to 
National Register criteria in all instances. 


Jackson Square historic district 


Sec. 1: Findings and purposes. Ideally, the findings and purposes 
of the ordinance should be separated. There does not appear to 
be any direct tie between descriptions of history, nature of the 
area, architectural character, visual and functional unity and 
the statement of purpose. For example, there is no mention of 
period of significance in the purposes and whether or not SES va 
purpose of the ordinance to maintain the original physical 
remains of this period, or to promote a type and style of 
architecture that represents this period. 
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Sec. 3: Location and Boundaries. The boundaries of Jackson ~ 
Square need to be reexamined because of the close relationship of 
buildings outside of the boundary to those in the district, and 
because of the major economic pressures on this part of the 
downtown. For example, the southwest side of Columbus Avenue 
between Pacific and Washington Streets, the area east of Sansome 
Street to McArthur Park, and the properties on the south side of 
Broadway should be examined. Depending on a clearer statement of 
purpose for the district, these areas might conform to the 
history, nature, architectural character, and visual and 
functional unity described in Section 5 of the ordinance. An 
examination of how the boundaries of the Jackson Square historic 
district compare with the boundaries of the National Register 
historic district should guide whether the boundaries meet 
national criteria. However, care should be taken in this 
examination to avoid potential political threats to the size of 
the existing district (i.e. would the redesignation process 
result in a smaller district rather than a larger one?). The 
boundary description for the district provides no clear technical 
description of how the boundary was established or how properties 
within the district are different than those outside of the 
district, as would be required for a National Register historic 
distract. 


Sec. 5: Justification. If this ordinance is revised, this 
section would be appropriate as part of the findings. Many of 
the descriptive statements of this section are very general and 
imprecise. Since this description and the features described in 
Section 6 serve as a substitute for design standards and criteria 
governing alterations of existing buildings, more precise 
description is warranted. For example, Section (da) states that 
the area includes "the City's only surviving early commercial 
area." What age is considered Nearly"?). Does. the large 
concentration of early twentieth century commercial buildings in 
the Financial or Retail districts or Chinatown not qualify under 
this description? This section should include a period of 
Significance, and either this section or another should include a 
Specificmilaist of structures, by age and Significance, for which 
standards and criteria for alterations can be related. The 
characteristics that make this district unique and different from 
the structures or areas immediately surrounding it could be 
Clarified to support the boundary definition. 


Sec. 6: Features. This section is useful for describing the 
characteristics of existing structures that are to be preserved 
in any proposed alteration work, but may not provide sufficient 
guidance or control over new construction on the sites of 
incompatible buildings or vacant lots. 
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Sec. 7: Additional provisions for Certificates of 
Appropriateness. While these guidelines provide some degree of 
direction for alterations and new development in the district, 
they are not written as mandatory requirements. If they are 
written only as advisory guidelines, and the Landmarks Board is 
only advisory to the Planning Commission with no direct authority 
to require adherence to the guidelines in appropriate 
circumstances, the guidelines might not be carried out by the 
Planning Commission. For example, the language of the guidelines 
in Section 7 (b) ("facade line continuity is desirable" or "... 
Setbacks and arcades ... should be carefully considered") is so 
general and ambiguous as to lead to conflicts in interpretation 
between the various reviewing officials. It is questionable 
whether such permissive guidance could be enforced in court, if 
challenged by a property owner. 


Sec. 7 (d): Demolition of non-landmarks. Compatible and 
incompatible buildings in Jackson Square are determined, at the 
request of the property owner, on a case-by-case basis, unless 
the building is an individually designated landmark. In cases of 
findings of incompatibility, the ordinance permits the building's 
demolition. This level of uncertainty creates unnecessary 
economic and political pressures for demolition of buildings in 
Jackson Square. The ordinance should have been based on a 
specific survey and findings of significance and compatibility 
for each property in the district at the time the ordinance was 
adopted. If in the 14 year period of administration of this 
ordinance the Department of City Planning has not yet determined 
findings of.compatibility. or- incompatibility, tor) ally structures 
in Jackson Square, the Landmarks Board, in cooperation with the 
department and non-profit preservation organizations, should 
complete such findings and should recommend amendments to the 
Jackson, Square historic district «to .codify: «the ratingsstor- ral: 
the property. This section should also be amended to include 
explicit policies requiring preservation of compatible 
buildings, along with others describing the circumstances under 
which incompatible buildings can be demolished. These should be 
similar to the policies for significant and contributory 
buildings in the Downtown Plan. The provisions of this section 
limiting the authority of the Planning Commission to only suspend 
permits for demolition should be deleted. Potentially compatible 
buildings might also be identified, along with policies and 
conditions for upgrading the significance or replacement of such 
buildings. 


Several new structures have been permitted and constructed 
in, the»Jackson- Square historic district, under itheuArticle 10 
review process and criteria. The Landmarks Board and the 
Department of City Planning's preservation planning staff should 
conduct a critical assessment of the compatibility of these new 
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developments with the scale and character of the district, 
including the effectiveness of the current design standards and 
controls for the district. Such an evaluation would probably 
determine that the current 65 foot height limit, the lack of 
maximum lot size regulations, the general nature of the standards 
and criteria, and the unpredictable nature of the review process 
have resulted in buildings that are substantially larger than the 
basic nature and architectural character of the district, as 
described in Section 5 (b) and (c). For example, most of these 
new developments are substantially larger than the vast majority 
of existing buildings under 40 feet, and cover much larger land 
parcels that most existing older buildings. Some buildings have 
used brick colors and ornamentation in ways that conflict with 
the prevailing colors and ornamentation of the district. If 
there are few development sites remaining in Jackson Square that 
would benefit from such a retrospective evaluation and code 
revision, an analysis of the effects of the Jackson Square 
historic district regulations would provide valuable guidance for 
the design and drafting of future historic districts under 
Article 10. 


The City should consider the development of more restrictive 
height controls (e.g. 40 feet, with 65 feet as a conditional use) 
for new development in Jackson Square, the adoption of more 
Specific controls for additions above existing compatible 
buildings, and more explicit binding controls for alterations to 
historic buildings similar to the Secretary “of the Tnterions 
Standards for Rehabilitation, the standards in Section iid oe Or 
those for the conservation districts of the Downtown Plan. 


Section 263 of the Planning Code, allowing special 
exceptions to the 65 foot height limit up to 200 feet, should be 
eliminated, considering the effects of the Pacific Lumber Company 
building height, the overall reduction of height limits: in*the’ c-— 
3-0 districts, and the few remaining developable sites in the 
Jackson Square area that could accommodate higher density 
development without destroying the character of the district. 


Standards for new construction in the district should define 
more explicitly whether new construction Should follow the styles 
of the period of significance, or whether the new buildings 
Should be of contemporary design, consistent with the height, 
bulk, materials, window patterns, or other features of the 
buildings of the significant period. Under the existing controls 
some new buildings are using imitative Victorian details, whereas 
others are using contemporary styles in brick or imitative brick 
surface materials, neither of which are completely consistent 
with the 1850s and 1860s architecture around which the district 
was formed. 
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The Webster Street historic district 


The Webster Street historic district is a very harmonious 
group of Victorian houses in a two block section of Washington 
street; between Clay and Jackson Streets,., adjacent. to,the pacific 
Medical Center. Threats to historic residences from expansion of 
the medical center prompted the neighborhood residents to 
initiate the designation in 1980. The ordinance designating the 
district (no. 166-81) is*all of*three pages, with ‘an attached 
resolution of the Planning Commission incorporated by reference. 
This resolution, in turn, incorporates by reference the 
resolution of the Landmarks Board recommending the district. The 
Structures included in-this. district arevsimilarsin period, 
style, and architectural and historical significance to many 
Victorian residential neighborhoods in San Francisco. A 
comparative evaluation of this district with other neighborhoods 
would demonstrate that the City should be designating many more 
historic districts-than are currentlytprotectedsby Antictesl10, 
This is also a good example of the role that Article 10 can serve 
asa planning and regulatory mechanism for citizen groups who are 
interested in protecting their historic neighborhoods from 
expansive institutional or commercial development. 


Sec. 1: Findings and Purposes. These are very general, drawing 
only on the findings and purposes of Article 10. This ordinance 
is so lacking in specificity that it might be called the 
"generic" historic district ordinance... Allespecisbicityveaten tne 
district is contained in the Landmarks Board case report, which 
is not made a part of the ordinance by any of the references, and 
therefore has questionable legal status. The second paragraph of 
the "resolved" section of the landmarks resolution includes the 
following description: 


a) the special character or special historical, 
architectural, or aesthetic interest or value which 
justify its designation as a historic district are 
described and depicted in the case report, photographs, 
data sheets on individual structures, and other 
materials on file in the Department of City Planning 
Docket.No. 2HD1 75.17 and 


b) the particular features existing as of this date 
which should be preserved are those shown on the said 
photographs and in said case report and data on 
individual structures, ....}! 


It might be argued that this paragraph incorporates the case 
report into the Landmarks Board resolution, which is incorporated 
in the Planning Commission resolution, which is, in turn, 
incorporated into the ordinance designating the district. If so, 
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these references might provide legislative authority to utilize 
the case report in the review of certificates of appropriateness 
for the district. However, this link to the detail in the case 
report is very indirect, and may not provide sufficient guidance 
to property owners, the Landmarks Board, or the Planning 
Commission to guide decisions for alterations in the district. 


The Landmarks Board and-Planning Department should consider 
amending the ordinance for this district to incorporate more 
detailed findings, purposes, and design standards based on the 
Case Report. 


Sec. 3: Location and boundaries. The current boundary of this 
district might be reassessed for its appropriateness, considering 
the changes in the area (e.g. expansion of the Medical Center), 
the similarities of contiguous properties, or the need for 
detailed design review of new development or alterations to 
existing structures surrounding the existing historicmdistrict. 
If the Department develops more specific and more consistent 
Standards for historic district designations, the boundaries of 
this district should be reexamined. 


Sec. 4: Relation to City Planning Code. The designating 
ordinance indicates that it does not supersede, impair, or modify 
any City Planning Code provisions applicable to the property, 
including those controlling uses, height, bulk, lot coverage, 
floor area ratio, open space, parking, and signs. If there is 
any aspect of these zoning controls that might Conflict with the 
purposes of the district to protect the scale, character, and 
existing compatible structures of the district, this ordinance 
should supersede these provisions, by specifically providing 
more restrictive controls and indicating that any conflict 
between the zoning ordinance and the historic district ordinance 
will be controlled by the more restrictive of the two. 


Sec. 5 and 6: Justification and features. These sections should 
incorporate the statement of Significance, quality ratings, and 
architecture and history descriptions of the case report .eitner 
in the ordinance or by reference to the case report. The address 
of each contributing structure should be listed, and a definition 
of contributing and non-contributing structures should be added 
to the ordinance. Data sheets for each individual property are 
provided as an attachment to the case report, providing the 
necessary information to support such a listing for contributing 
and non-contributing buildings; but because of the tenuous 
relationship between the ordinance and this information, the 
information may not have sufficient legal status if challenged in 
a court test of the ordinance. 
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Sec. 7: Additional provisions. The existing uniform 
architectural style, age, height, bulk, and details of the 
existing property in the district provide an excellent baseline 
for design standards for alterations and for new development, if 
any development could be accommodated. However, the ordinance 
does not explicitly direct alterations or new development in the 
Gdirstracty¥tolreplicatesithe existing architectural styles or 
details, so additional design standards would provide greater 
clarity for the public review officials and property owners. 
Design standards and criteria for each type of property 
(contributing or non-contributing) should be added to this 
section of the ordinance. More specific design criteria might be 
drawn from the Planning Department's 1979 brochure "Residential 
Design Guidelines for New Buildings in Older Neighborhoods" and 
from the Secretary of the Interior's standards for 
rehabilitation. 


The sub-section on demolition extends the control over 
demolition of structures in the district as much as the existing 
controls of Article 10 permit, but it does not distinguish 
between contributing, andy non=contributings structures. S1t 
indicates that any replacement must conform with the general 
profilevof “the district; but this profile isinotedescribedminethe 
ordinance other than through references to the photographs 
attached to the case report, which have questionable legal 
status. This section should conform to recommended changes in 
Article 10 suggested above, either precluding demolition of 
contributory.buildings inshistoric. districts -orpauthorizingmthe 
Planning Commission to approve or deny demolition under more 
specific policies controlling such decisions. This historic 
district ordinance should determine which buildings should not be 
demolished, and which, if any, can be replaced with compatible 
new development. 


Northeast Waterfront historic district 


This historic district was established in 1983, after it was 
initiated by the Landmarks Preservation Advisory Board and 
researched and drafted by volunteer staff. It differs from other 
distracts in that.itehas=notspecific period’! obesagniticance: 
Instead, it "contains commercial warehouse buildings from nearly 


every decade of San Francisco's history" (Section? 5). (This*is 
probably an exaggeration, because it would have to contain 
buildings representing each of nearly 13 decades). With such a 


broad period of significance, this district has been more 
difficult to administer than other historic districts because 
architects have had difficulty determining how to maintain 
consistency with buildings of different periods and styles. 
There have also been differences of interpretation of the 
purposes and design standards of the district between the 


62 


Landmarks Board, the Planning Department and Commission, and 
local non-profit historic preservation organizations, leading to 
substantial conflict and confusion over how new development in 
the district should be permitted and designed. 


Sec.1: Findings and purposes. This section merely includes 
Standard provisions copied from Article 10 and the Jackson Square 
historic district ordinance and does not provide any description 
or Clarification of the more specific findings or purposes of 
this particular district, which the standards and criteria for 
controlling demolition or alteration to structures are designed 
to carry out. For example, if the district is designed to 
protect a representative sample of warehouse-type structures from 
each important period in San Francisco's history of waterfront- 
related development, it should say so and refer to a specific 
list of those warehouse structures considered to be important for 
this purpose in other Darts ot athe ordinance. «If itwis only for 
the preservation of the scale and character of a geographic area, 
in which a representative mix of historic warehouse structures 
exists, including all existing structures that contribute to this 
scale and character, the findings and purposes should clearly 
state this fact and indicate how the design standards and 
criteria are to carry out this purpose. Much of the confusion or 
conflicts over the development in this district is due to the 
imprecise findings and purposes of the ordinance and the 
differences in the interpretation of these purposes and standards 
by different officials in the review process. 


Sec. 4: Relation to the City Planning Code. It is apparent, 
given the experience of administration of Ehissdistrict,. thatuthe 
height, bulk, and other controls of the City Planning Code for 
this area may be inconsistent or in conflict with the purposes of 
the historic district. There has been substantial public 
controversy, along with several cases of conflicts between the 
Planning Commission, the Landmarks Board, and various 
neighborhood and preservation groups, over development proposals 
in this district since it was established. This section should 
include more specific controls over height, bulk, and other 
aspects of development than the Planning Code now provides. 
Whenever the historic district ordinance conflicts with the 
controls of the Planning Code, the more restrictive should 
prevail. For example, the description of the scale and 
proportion of the district (Sec. 6)-indicates that building 
height is generally within a six Story range, with higher 
structures closer to Telegraph Hill and lower buildings near the 
water, but neither the Planning Code nor the controls of; this 
ordinance reflect this variation in height limits. . 


A new section should be added after this section defining 
contributing and non-contributing structures (and any other 
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categories of significance), along with statements of policy for 
whether, and under what conditions, each category of building can 
be demolished or replaced with new structures within the design 
guidelines for new development. A list of buildings in each 
category of significance should be provided, after opportunity is 
provided for the property owners to review and testify about the 
findings of significance and related controls. 


Sec. 5: Statement of significance. As a supplement to the 
general design standards and criteria for the district, it would 
be helpful to insert a statement of significance for each 
contributing. structure’ in) theldistrict#s so@thaty these: cignaficant 
features are protected in the Certificate of Appropriateness 
review process. The description of the qualities of "dynamic 
continuity," and the virtues of "large bulk and minimal 
fenestration of the earlier warehouse structures," and "visual 
distinction is due in some cases to the original construction 
plus the carefully designed addition of upper stories," seems to 
encourage new development and upper additions to existing 
warehouse buildings, so long as these maintain the continuity of 
the district. °To a property owner or project architect). these 
descriptions of the qualities of the existing area, together with 
the lack of policy or standards governing the demolition of 
contributory or non-contributory buildings’ in@the districe, 
invite proposals for demolition of existing buildings and new 
development in order to maintain the "dynamic continuity." If 
these statements of significance of the district do not 
accurately reflect the intent of the Landmarks Board or Planning 
Commission for the review of changes to the district, they should 
be changed. If they do, more explicit policies for how this 
concept of change is to be managed to protect the historic values 
of the district should be incorporated into an amended ordinance. 


Sec. 6: Features. As with other historic districts, this 
ordinance expects a general description of the features of 
existing buildings in the district to serve as a substitute for 
standards or criteria for new development or for alterations to 
existing buildings in the district. The only standards or 
criteria for new development or alterations, other than the 
description of existing features, are found in Section 7, and 
these are very general except for those controlling signs. Since 
this description of features of existing buildings plays such an 
important role in the certificate of appropriateness review 
process, the general description of features of the area should 
be supplemented with a description of the important features of 
each contributing building, as suggested above. 
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Sec. 7: Additional provisions for Certificates of ; 
Appropriateness. These standards add some measure of guidance 
for the review of new construction, additions, or alterations to 
structures in the district, but they are very limited and, in 
some cases, ambiguous. For example, there are no standards for 
whether, or under what conditions, contributory buildings can be 
demolished or added to. There is no guidance on how upper level 
or other additions are to look in relationship to the existing 
Structures. Since there are many buildings in the area that are 
smaller than the height limits would permit, and this is an area 
with a high market value for additional space, the city can 
expect to receive applications for additions to existing 
buildings. General statements, such as those in (D):2g-.thats Hin 
areas characterized by newer buildings in concrete or stucco with 
industrial-style fenestration, new construction should reflect 
those design elements" may confuse more than Clarify. thesintent 
of the district. Are new designs to be in concrete or StEUCCO 7 A0r 
merely to have industrial-style windows? What is the operational 
definition of an "industrial-style window"? What parts of the 
district are characterized by newer buildings, in the absence of 
a list of these areas or buildings? Without more precise 
standards or definitions, each architect proposing a new 
development and each official reviewing the proposal is likely to 
have his or her own interpretation of these terms. 


Alamo Square historic district 


This is a largely Victorian and Edwardian residential 
district surrounding a landscaped public square, on the southwest 
Side of the Western Addition neighborhood near Buena Vista. It 
was initiated in 1984 by the residents of the neighborhood, 
working with Victorian Alliance, Jean Kortum, and consultant Anne 
Bloomfield. It includes about 280 properties in seven full 
blocks, and parts of ten blocks generally between Hayes, Golden 
Gate, Divisadero, and Webster Streets, plus Alamo Square itself. 
The area contains some of San Francisco's grandest Victorian 
houses and most photographed streets, with excellent views of the 
downtown. The historic district ordinance (324-84) is contained 
in three and a half pages, and is supplemented by a case report 
prepared by Anne Bloomfield. The ordinance follows the "generic" 
model of the Webster Street historic district ordinance, with 
virtually the same findings, purposes, and other Provisions.) The 
ordinance has been effective in preventing the demolition of at 
least two of the contributory structures in the short period of 
time it has been in effect, but it is too early to measure its 
effectiveness in terms of controlling new development in the 
area. No conflicts between the Landmarks Board, the Department of 
City Planning, or the Planning Commission have been experienced 
in the administration of the ordinance to date. 
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Sec. 1: Findings and purposes. This section merely copies the 
Standard language of findings and purposes from other districts, 


rather than specifying individualized findings or purposes for 
Alamo Square. 


Sec. 4: Relation to the City Planning Code. This section, ase in 
OChenenistorme fistr vets s onl yarinducates that nothing in the 
histonuro district cordinance: shaia supercede, impair, or modify 
any City Planning Code provisions for the area. The case report 
describes the existing zoning controls for the area which govern 
the general height and bulk of new development, but it does not 
evaluate whether this zoning is in conflict with the intent of 
the historic district ordinance. To avoid such conflicts in the 
future, this section might provide more specific height and bulk 
controls for sites of contributing buildings, and indicate that 
the more restrictive provisions of the two ordinances will 
prevail. For example, the 50 foot height limit in the eastern 
portion of tthe district’ might iconflict:with the desire: to. protect 
smaller structures inthis area © but ithe JNmitataons: on the 
City's ability to prevent demolition under this ordinance and 
Article 10) may ‘result in the loss ‘of contributing historic 
resources. 


Sec. 5: Statement of significance. This is a short summary of 
the information in the case report and therefore is incomplete as 
a basis for a legislative description of the district. This 
section should either incorporate the complete significance 
statement of the case report or those parts of the case report by 
reference. 


Sec. 6: Features. This section incorporates the full case 
report into the ordinance by direct reference, rather than the 
indirect route taken in the Webster Street district. Since the 
case report is also more complete, it should serve as a base of 
legislative authority for decisions which rely on the case report 
to determine compatibility with the existing features of the 
district. It implies that the Planning Commission and the Board 
of Supervisors have reviewed and considered the case report in 
recommending and adopting the ordinance. The case report 
contains a detailed description of the significance, 
architecture, and history of the district. However, instead of 
an individual survey of each contributing and non-contributing 
property in the district, in the manner of the Webster Street 
Gistrict tne, report attempts to describe a "typical" building in 
the Alamo Square District, generally from among the Vi ctorlanzand 
Edwardian residences, along with compatible exceptions to this 
building, the early twentieth-century apartment blocks. While 
this may be useful for describing the characteristics and 
features of the district, it does not tell the individual 
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property owner or investor whether a specific property is 
considered a contributory building or not, and does not provide 
as much guidance to the Landmarks Board or the Planning 
Commission on the individual features of Significance of each 
property, to guide certificate of appropriateness decisions. 
This generalization of the buildings into two types also may 
leave out buildings that do not fit the general description, but 
nonetheless contribute to the qualities of the district as a 
whole. The case report includes a survey map of the City's 1976 
architectural survey ratings, but does not Clarify whether all of 
the rated buildings on the map are considered contributory 
buildings or buildings of individual landmark significance: aThe 
City should consider amending the ordinance or the case report 
that is incorporated into it by reference to add a specific list 
and description of each property within the Alamo Square 
boundary, a determination of the Significance of the property 
(non-contributing, potentially contributing, contributing, or 
individually Significant), and a description of what is 
significant about the history and architecture of each structure 
that will guide any alterations to the landmark. 


Sec. 7: Additional provisions. This section provides no more 
detailed standards or criteria for guiding alterations to 
buildings than the very general standards of Article 10, except 
for the standards prohibiting sandblasting or certain chemical 
treatments detrimental to older brick. These general standards, 
together with the general description of building types rather 
than the important features of each structure, could lead to 
uncertainty on the part of those applying for permits, 
differences of interpretation by members of the Landmarks Board 
and the Department of City Planning, and potential conflicts 
between the board's response to certificate of appropriateness 
applications and the response of the Planning Commission. This 
ordinance contains the same approach to design standards as all 
other historic district ordinances in San Francisco. Minsteada@tof 
directive design standards and guidelines, it describes the 
design features of the existing properties and calls for general 
"compatibility" with these features. Item (c) of this section 
appears to require that all new construction in the district must 
replicate the appearance of the existing buildings, but it does 
not indicate which building type (Victorian, Edwardian, or 1920s 
apartment buildings) it is to replicate ("... shall conform with 
the general profile of the district, especially as to scale, 
Sculptural qualities of facade and entrance detailing; 
fenestration patterns, and materials"). Replication of older 
building styles would generally not be permitted under the 
Secretary of the Interior's standards of rehabilitation, which 
the Landmarks Board has adopted by resolution, so this ordinance 
or the Landmarks Board policy on this matter should be clarified. 
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Liberty Hill historic district 


This district was!initiated by residents of the area in 
order to protect it from inappropriate changes or demolition of 
the Victorian structures that make up 70 percent of it. The 
district has a significant collection of nineteenth century 
niddie-classmicusings ebiberty Hi ll@istoneroratheseariiesr 
residential neighborhoods away from the downtown, constructed 
between the 1860s and the turn of the century and aided by the 
extensionor the, City's =first~streettrailroad downevalencia 
Street. The 1906 fire was stopped at the Twentieth Street 
boundary of the district, preserving the neighborhood as an 
example of the early development of the City's residential areas. 
The two blocks of Liberty Street within the district were listed 
on the National Register of Historic Places at the request of the 
property owners. This ordinance is accompanied by a descriptive 
Summary of a very detailed case report, prepared by the Liberty 
Hill Residents, with the assistance of Anne Bloomfield and 
Victorian Alliance. This report serves as the case report of the 
Landmarks Preservation Advisory Board, and is incorporated by 
reference in the designating ordinance. The ordinance designating 
this district’ is only three ‘and’ a halt pages, about. thes same 
length as previous historic district ordinances. 


This district is a good example of how boundaries defined by 
the neighborhood residents, with the assistance of professional 
consultants, serve the community's and the City's interest in 
preserving not only the physical evidence of a historic 
neighborhood, but a neighborhood's sense of its own cultural and 
social heritage. While these boundaries may not conform 
precisely to the boundaries that would meet National Register 
historic district criteria, they serve local interests while 
giving the community that initiated, researched, and advocated 
the designation of the district a proprietary interest in the 
long-term future and maintenance of the district. In the absence 
of strong neighborhood leadership and volunteer assistance in the 
designataon of historictdistrictseor thisekind, San= Franciceous 
government agencies are unlikely to initiate or designate as many 
historic districts as are needed or that would qualify under 
Article 10 criteria. Once designated with this kind of citizen 
involvement, the residents will have a continuing interest in 
enforcement of the landmarks controls, minimizing enforcement 
demands on the City. 


Sec. 1: Findings and purposes. This section is very short and 
merely indicates that the designation will carry out the purposes 
of Article 10, and that preservation on an area basis rather than 
on the basis of individual structures alone is in order. No 
findings of unique significance of this district or findings of 
need for protection in the face of threatened changes to the 
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district are made. The Landmarks Board and Planning Department 
Should consider adding more specific findings and purposes to 
this designation ordinance to guide precise design standards. 


Sec. 3: Location and boundaries. This section of the ordinance 
incorporates the boundaries defined in the case report, which 
presents one of the stronger rationales for the boundaries OLA 
historic district of any of the historic district ordinances, 
because of its reliance on historical and legal boundaries, e.g. 
the pueblo charter line of 1834 and the Twentieth Street fire 
boundary of 1906. The eastern boundary is not as precisely 
defined, but relates well to the physical existence of cottages 
of the period. 


Sec. 4: Relation to City Planning Code. This section defers to 
the general provisions of Article 10, and indicates that the 
ordinance does not Supersede, impair or modify other provisions 
of the Planning Code for controlling uses, height, bulk, lot 
coverage, floor area ratios, open space, parking, and signs. 

This standard reference could perpetuate conflicts between the 
Planning Code and the more restrictive purposes of the historic 
district designation, if the height, bulk, and other physical 
controls of the Planning Code allow development density or 
structures that exceed the height and scale of the Victorian 
structures that characterize the area. These conflicts are most 
likely to occur in the strip of commercial zoning along Valencia 
Street, which is zoned C-2. Consideration should be given to 
amending this ordinance to make the height, bulk, and physical 
controls of the historic district ordinance MOrerspecigi cis ands to 
provide that, in the event of conflict between the provisions of 
the Planning Code and the historic district ordinance, the more 
restrictive would control. In addition,.there.is-a high 
potential for increased conflicts between the C-M zoning district 
immediately to the north of this district and the protection of 
qualities of the historic district. The C-M zoning permits 9:1 
floor area ratio density, as high as the financial district (c-3- 
0), and a 50 foot height limit. The c-M Zoning densities and 
height limits should be reexamined, particularly at the edge of 
the historic district. 


Sec. 5: Statement of significance. This section provides the 
minimal summary of the case report, but does not refetence it. 
Moreover, it does not define the period of Significance, although 
it indicates the percentages of each architectural style that 
make up the district. More specific references to the case 
report might be considered. 


Sec. 6: Features. This section incorporates the Landmark Board's 
case report, with appendix titled "Liberty Hill Historic 
District," Tt is not clear by this reference whether the 
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ordinance incorporates only the summary report, entitled "Liberty 
Hill Historic District" and prepared for the Landmarks 
Preservation Advisory Board by Liberty Hill Residents, or whether 
the large bound volumes of the research that support the summary 
are also incorporated. The referenced report is also devoid of 
any identification as a San Francisco Department of City Planning 
or City document. As the City's use of Heritage's architectural 
surveys for the Downtown Plan was challenged by property owners, 
this case report might also be challenged as an undue delegation 
of City responsibility to non-appointed neighborhood groups. The 
case report should probably be redrafted to indicate that the 
Landmarks Board and the Department of City Planning staff have 
evaluated the information and have found it to be technically 
sufficient, and that its adoption by reference in the ordinance 
represents the recommendation of the Department of City Planning 
and the Planning Commission. This section appears to have the 
same limitations as all other historic district ordinances 
examined in this study. It merely refers to the description and 
photographs of the existing buildings, rather than indicating 
which of these features must be preserved, or whether alterations 


and new additions are required to be of the same design or 
detail. 


Sec. 7: Additional provisions. This section relies on the very 
general. standards. and.criteria.of Section 1005,of-Article 10, e400 
indicates which changes require a certificate of appropriateness. 
It indicates that new construction on vacant sites "shall conform 
to the general profile of the district, especially as to scale, 
sculptural qualities of facade and entrance detailing, and 
fenestration patterns and materials described in Section 6 (the 
case report of existing features)". This statement appears to 
require that new buildings in the district copy the style and 
details of the Victorian period, but does not indicate what the 
"ceneral.~profidelsor i thesdistrict 15. It would be very 
difficult. fora, «property, owner, investor,+resident,.cr the 
Planning Commission to determine what kinds of alterations or 
improvements to the district would be consistent or inconsistent 
with these general provisions. Especially in the commercially 
zoned area of the district, where some of the buildings have been 
altered over time, more precise design standards or guidelines 
would be helpful in reviewing any proposed changes to the 
structiures.mslhey, wouldsalsoehel paavold.contlices an 
interpretation of the ordinance between the Department of City 
Planning staff, the Landmarks Board and the Planning Commission. 
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6. REVIEW OF SUB-AREA PLANS 


In the last five years the Planning Department has developed 
an unprecedented number of plans for specific areas of the City 
undergoing rapid change. San Francisco has a solid national 
reputation for special area planning through collaborative 
procedures involving many public agencies, neighborhood and 
special interest groups, and the public. Even before the 
Downtown Plan was developed, special area plans, such as those 
for the Northeast Waterfront, the Golden Gate National Recreation 
Area, and San Francisco Bay, established national models for 
collaborative planning. San Francisco has also had its share of 
negative experience with planning for special areas, particularly 
in redevelopment areas where the outmoded "urban renewal" process 
has resulted in nearly total clearance, rebuilding, and the loss 
of vast amounts of affordable housing, historic and architectural 
resources, and small businesses, compounded by questionable urban 
design benefits in some areas. 


The Planning Department has recently completed plans and/or 
rezoning for the downtown, the North of Market residential use 
district, and the neighborhood commercial areas and Rincon Hill. 
Other plans and studies are being prepared for Chinatown, 
Fisherman's Wharf, the Mid-Market area of the downtown, Mission 
Bay, =South/of Market, rand. Vani NessvAvenue. Most 7 ofutchese current 
plans and zoning studies are related to the significant reduction 
in the overall development potential and height and bulk limits 
for new development in the downtown, so that mixed residential 
and commercial areas surrounding the downtown are not adversely 
affected by the spill-over of development pressures from the more 
restricted downtown. Each of these completed andproposed plans 
has some form of historic preservation policies, but the approach 
to preservation is not uniform. Moreover, some are quite 
unspecific about how changes to individual buildings or districts 
are to be managed. This analysis will review each of the 
completed plans or rezoning ordinances, along with each of the 
proposed plans, to determine whether the preservation programs 
Willabe.etfectivebin preserving thewhistoricrand@architectural 
resources of the area in question. 


a. The Downtown Plan 
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The Downtown Plan ordinance was passed by the Board of 
Supervisors on September 10, 1985, signed by the Mayor on 
September 17, and became law on October 27, 1985. Due to: the 
extensive planning, evaluation, public debate, and the open 
political process that led to the adoption of the plan, and the 
limited time that the plan has been in effect, an evaluation of 
its effectiveness in this report would be premature and 
unwarranted. This review will merely discuss those aspects of 
the Downtown Plan that should be closely monitored by the City 
and preservation groups to assure that the preservation goals are 
Carried out. Other comments on the Downtown Plan provisions are 
contained in the discussion of the Planning Code above. 


In general, local preservation groups, who had a major role 
in the design of the plan, and the national preservation 
community are very pleased with the product of this lengthy 
process, and are optimistic about its future effectiveness in 
preserving architectural resources. The Downtown Plan has become 
a model for historic preservation that many other cities are 
closely studying for applicability to their own jurisdictions. 


The major elements of the plan that will help preserve 
historic and architectural resources include: 


- redirection of the expansion of new office development to the 
area South of Market Street, away from concentrations of 
Significant older buildings; 


~ a reduction in height and bulk limits for new development to a 
level approximating the size of existing older buildings, 
especially North of Market Street; 


- prohibition of demolition of 250 Significant buildings, and 
encouragement for preservation of 189 contributory buildings; 


- establishment of six conservation districts: 


- design review for alterations to Significant and contributory 
buildings by the Landmarks Board and the Planning Commission, 
following specific standards; 


- transferable development rights for all significant and 
contributory buildings, and a few non-significant buildings in 
conservation districts, with permanent restrictions on the 
demolition or alteration of such buildings after TDRs have been 
transferred. 


A major concern of preservation groups in the design+of; the 
ordinance centered on Section 1105, which allowed property owners 
and other interests to apply for reconsideration of any building 
ratings within 45 days of October 17, 1986. However, due to 
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excellent Planning Department staff analysis, strong support for 
the preservation goals of the plan by the Landmarks Board and 
Planning Commission, and testimony by Heritage and other groups 
to protect the rating system and to upgrade some of the 
buildings, only nine building ratings were changed out of the 432 
rated buildings in the plan, and three of the most important 
buildings were upgraded to higher categories of protection. 


General provisions: 


Sec. 102.8: Definition of gross floor area. Section 102.8(b) of 
the code permits several exemptions from calculations of gross 
floor area, which could affect the amount of TDR that could be 
transferred. For example, one exemption promotes the use of 
ground floor retail and personal service space in particular 
areas, and another permits non-profit cultural, educational, 
recreational, religious, or social service organizations to 
deduct facilities available to the general public. These 
exemptions should serve a valuable public purpose by allowing 
owners of historic i buildings to incorporate sich uses#in- ther: 
buildings, and at the same time to sell more transferable 
development rights. This provision should be particularly useful 
for cash poor non-profit organizations»that ‘own’ historic 
property, enabling them to sell TDR in order to upgrade their 
historic properties and to maintain them for public use. The 
administration of these exemptions should be closely monitored to 
ensure that the public purposes of the exemptions are being met. 


Sec. 123: Maximum floor area ratio. Limits to the maximum amount 
of TDR that can be used on any receiver site were established to 
prevent the size of buildings using TDR from overwhelming the 
scale of neighboring buildings. However, with carefully designed 
height limits, the annual limit on new office space, and the 
rigorous analysis and design review of projects subject to the 
annual limits, these restrictions on TDR may be redundant and 
unnecessary in the long term. The maximum TDR limits should be 
monitored over time to determine whether they have a major impact 
on reducing the demand for TDR, as discussed in Section 128 
below. 


Sec. 124: Basic floor area ratio. The imbalance between the 
new downtown FAR limits and those for the C-M and C-2 districts, 
are discussed in relationship to the Planning Code above. 


Sec. 128: Transfer of development rights in C-3 districts. 
Transfers of development rights from historic buildings were 
provided in the Downtown Plan for several purposes: as a planning 
tool to shift development South of Market without the effects of 
"windfalls" or "wipeouts" of property values that typically 
result from major shifts in zoning density; as a way of © 
maintaining a reasonable economic value for highly restricted 
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preservation lots, to ensure against a taking of property without 
compensation; and as a way of making the preservation policies of 
the plan fair, equitable, and politically acceptable. TDR was 
never viewed as a legally required compensation for strict 
regulation. The Planning Department conducted detailed analyses 
of the supply of TDR from all preservation Sites, and of the 
potential demand for TDR from the development opportunity sites, 
to ensure a balance between the two that would maintain a healthy 
market for TDR and an acceptable price to the seller. 


However, with the changes in the Downtown Plan ordinance in 
the final stages of legislative adoption, and the recently passed 
Proposition M, certain provisions were added to the plan that 
have had a major impact on the TDR market since the Plan was 
adopted. First, many high-rise projects that were under review 
by the Planning Department during the plan's review were 
"grandfathered" or exempted from the controls of the Downtown 
Plan, providing a major peak in the supply of new office space 
that could not be immediately absorbed in the market. Second, an 
annual limit of 950,000 square feet of new office space over 
three years was imposed, subject to the Planning Department's 
review under legislated criteria (see Sec’ 321i below) namThire 
Proposition M further limited the amount of new office space to 
475,000 square feet per year, until the "grandfathered" project's 
space is absorbed. The rehabilitation of existing buildings, new 
office buildings under 50,000 square feet, and buildings on 
publicly owned land or in redevelopment areas were exempted from 
the Plan's annual limit, but not from Proposition M. With the 
combined effects of the glut of new office space already approved 
and the throttling of demand for TDR by the annual limits, the 
absorption rate for TDR may be substantially slower than 
originally estimated. However, these provisions have also 
affected the absorption rate for new office Space developed 
without the use of TDR, so the TDR market may be expected to act 
in much the same way as the market for land suitable for new 
office development. It is generally believed in the development 
community that there is a large surplus of supply of TDR over the 
limited demand for this TDR, which is driving the price of TDR 
down. Further, with the unpredictable nature of the annual limit 
and Proposition M decision processes, TDR purchases are only made 
through option agreements, Subject to successful completion of 
all permit approval procedures. With limited absorption of TDR 
and low prices, few owners of historic buildings are likely to be 
selling TDR in the short term, and thus few buildings will be 
permanently protected by the restrictions applied at the sale. 
This could especially affect the number of contributory buildings 
that are saved in the downtown, because these building owners 
have the option to sell TDR or replace the structures with new 
buildings. The Department of City Planning should reconsider 
whether more restrictions on the demolition of contributory 
buildings are necessary and to advise the Board of Supervisors of 
the indirect effects of the annual limit on historic 
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preservation. Perhaps more priority should be given to projects 
using TDR (i.e. those saving more historic buildings) in the 
competition Tor’ the annuals limiteon) office space... Thiseis 
discussed in greater detail in Section 321 below. 


Section 128 provides a very complicated process for 
obtaining a Statement of Eligibility to Sell TDR, a Certificate 
of Transfer, and Notice of Use of TDR. Since San Francisco has 
adopted the most ambitious and comprehensive system for TDR in 
the nation, and other cities that have enacted TDR programs have 
failed to make the process work effectively, the Planning 
Department and the City Attorney should closely monitor whether 
this complicated procedure for TDR transactions is discouraging 
their sale and indirectly inhibiting the preservation purposes of 
the TDR system. Opportunities for simplification.of the TDR 
transactions should be sought as more experience in the 
administration of the system is gained. 


Sec. 263.8: Exceptions to height limits. In the Kearny-Market - 
Mason-Sutter conservation district, additional height above the 
base level of 80 feet can be granted as an exception up to a 
maximum of 130 feet, if the additional height will not add 
Significant shadows to public sidewalks and parks, if an 
appropriate transition to adjacent higher or lower buildings is 
provided, and if the additional height is set back from the 
street frontage tolmaintain, continuity. of*theystrectwa Mieeerthe 
impact of a project on the site of an existing contributory 
building, or on the appearance of adjacent rated buildings, is 
not among the criteria for granting an increase over the 80 feet. 
While the review standards of the Section 309 design review 
process will be used in the review of such exceptions, these 
standards do not provide any protection for contributory 
buildings... Most of the>sigqnificant: andscontributonyebul | dingsein 
the conservation district are 80 feet in height or lower, and 
could be adversely affected if most or all new development were 
permitted to be constructed to the 130 foot limit. The Landmarks 
Board, the Department of City Planning, and preservation 
organizations should closely monitor the effects of this 
exception process on economic pressures to demolish contributory 
buildings and on the overall historic scale, character, and 
environment of the district. If such exceptions create a pattern 
of incompatible new development, additional criteria should be 
added to this section to discourage exceptions to building 
heights above 80 feet where there are contributory buildings on 
the’ site, or if significant or contributory buildings.of lower 
height in the same block would be affected. 


Sec. 309: Permit review in C-3 districts. This section provides 
for design review of new development and significant alterations 
in the downtown. It is a key element of the Downtown Plan that 
will provide control over the compatibility of new development 
with the historic buildings and the appropriateness of 
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alterations to historic buildings, based on specific design 
criteria in Section 1111.6(b) of the ordinance. It is also 
intended to achieve the objectives and policies of the Master 
Plan and the purposes of the Planning Code, so more specific , 
policies included in a new preservation element could be applied 
in this review. 


This section provides the authority for the Department of 
City Planning and the Planning Commission to impose conditions 
for the approval of a project application, but it does not ; 
explicitly allow for a denial of such applications. This review 
process provides a powerful tool to the City to require changes 
to projects that are not compatible with the existing qualities 
of the downtown and its historic buildings. Decisions made and 
precedents established in the near-term experience of the 
administration of this review process could have a major effect 
on the successful implementation of the preservation policies and 
standards of the Downtown Plan. Therefore, the Landmarks Board 
and other preservation organizations need to closely monitor 
these decisions to ensure that alterations to Significant and 
contributory buildings are consistent with the standards and 
sound preservation practice. This is essential to ensure that the 
quality of new development in the downtown maintains the valuable 
historic character of San Francisco. 


Paplacrt™in this section, “and in ChapteL Li rs tne: noclon 
that no contributory buildings are required to be preserved, and 
that any such building is replaceable with new development that 
meets the standards and review process of Section 309. Many 
people believe that some qualities of older bultarngs, “suchas 
the patina of aged materials, the craftsmanship of earlier 
architectural decoration, the refinement of neoclassical design, 
or the somewhat haphazard (but valuable) diversity of existing 
uses cannot be reproduced in new construction, regardless of how 
much review of the design is conducted or how many conditions are 
placed on the project applicants. Many contributory buildings 
with these qualities are likely to remain in the downtown because 
of the reduction in height and bulk limits, especially in the 
conservation districts. However, if these limits do not 
discourage demolition of contributory buildings, the City should 
continue to evaluate the proper balance between encouraging new 
economic redevelopment of the sites of contributory buildings and 
the preservation of these irreplaceable values, in addition to 
the need to preserve buildings of the highest architectural 
merit. More authority could be given to the Landmarks Board or 
Planning Commission to preserve some of these buildings ona 
case-by-case basis, or more explicit and predictable protection 
policies could be added to the class of contributory buildings in 
the plan. 


Proposals for new development or alteration that do not 
exceed 50,000 gross square feet of floor area ;*or* that donot 
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need any exceptions to the Planning Code requirements, can be 
approved by the Planning Director and Zoning Administrator. 
Appeals from these administrative decisions must be made to the 
Planning Commission within 10 days of notification of the 
proposed approval. Alterations of significant and contributory 
buildings are reviewed by the Landmarks Board, pursuant to the 
procedures and standards of Article 11. Those concerned with 
tracking the nature of these administrative approvals, or the 
precedents that might be established for subsequent 
interpretations of the code, should follow these decisions 
closely, and should consider appealing decisions of major 
importance to the Planning Commission for policy decisions, when 
warranted. This administrative approval process has the 
additional benefit of streamlining the approval of compatible new 
development and alterations. 


Sec. 321: Office development limits. This section establishes a 
2.85 million square foot limit on new office development in San 
Francisco over a three year period, or 950,000 square foot per 
year. It exempts many projects that were under review by the 
Planning Department prior to the Downtown Plan ordinance 
approval, projects under 50,000 square feet, rehabilitation of 
existing buildings where a change of use is not involved, and 
projects on land under the jurisdiction of the Port Commission, 
School Board, Redevelopment Agency, or the state or federal 
government. However, these limits and exemptions have been 
superceded by Proposition M, which limits new office space to 
475,000 square feet per year, until the "grandfathered" projects 
are absorbed, and eliminates the public property exemption. 


In determining which office developments included in the 
annual limit best promote the public welfare, convenience, and 
necessity, seven criteria are included in the Plan for 
consideration by the Planning Commission, Board of Supervisors, 
and Board of Permit Appeals. One of these is "The contribution 
of the office development to, and its effects on, the objectives 
and policies of the Master Plan." As indicated in the analysis 
of the existing policies of the Master Plan above, historic 
preservation policies have been included in several elements. 
However, these are not specific enough to provide sufficient 
GQirection or priority for the Section 321 review process as it 
would affect historic resources. Another criterion is "The use, 
ifeanyy OLalDR by thesprojectasponsor." JIC was@thesgeneral 
intent of the Board of Supervisors in adopting this criterion to 
give consideration or preference to projects that would use TDR 
to carry out the preservation goals of the Downtown Plan, and 
thus save historic buildings in the process of permitting new 
high-rise development. However, neither the specific language of 
the ordinance nor the guidelines for implementing this project 
approval process appear to carry out this intent. For example, 
the guidelines of the Department of City Planning implementing 
the Office Development Limitation Program provide no additional 
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rationale or direction for how the department will take TDR into 
consideration in selecting projects. The department report on 
the first review period for this program (the 321 Report) devoted 
only four paragraphs of a 53 page report on this criterion. No 
information on the quality or number of the historic resources 
being preserved through TDR by the proposed projects is provided. 
The report seems to give a higher ranking@ in this criterion tor 
the proportion of the overall gross floor area of a proposed 
project that is made up of TDR, than for the amount of TDR used 
or the number or quality of buildings that will be preserved as a 
result*of this criterion. 

For example, the report gave a medium rating for the 235 Pine 
Street project's use of 55,700 square feet of TDR (38 percent of 
the building), but a low rating for the 299 Second Street 
project's use of 80,600 Square feet of TDR (30 percent of the 
building). 


If this criterion for the use of TDR is going to have any 
practical meaning in the selection of worthy office developments, 
either the legislation or the guidelines should be amended to 
relate the use of TDR to the preservation goals of the Downtown 
Plan. Projects should be rated higher in the overall rating 
system if they plan to use more TDR than other Projects. (note just 
include a higher proportion of TDR in the PUM ing) ,-.Or- 11 etre 
use of the TDR results in the long-term Protection * ofr signirireant 
or contributory buildings. A related policy issue that needs to 
be resolved is whether the use of TDR should favor additional 
restrictions on the highest quality buildings or, since 
contributory buildings are not restricted from being demolished, 
whether it should favor preservation of more contributory 
buildings, whose future might otherwise be in jeopardy without 
the use of the TDR. The Landmarks Board and preservation 
organizations should give some consideration TOrtniseiscsue, and 
should provide advice to the Planning Department and the Board of 
Supervisors. Related policy issues include whether proposed 
projects using TDR will cause the demolition of other 
architecturally important buildings (i.e. rated by Heritage, but 
not protected by the plan), and whether the department shoulda 
give any priority to the use of TDR from historic buildings owned 
by non-profit groups who also provide permanent public service 
functions, as provided in Section 102.8(b)15 of the code. The 
most important policy issue is whether all of the criteria for 
the selection of the new developments under the annual limit 
Should be given equal weight, either in the ordinance, the 
guidelines, or on a case-by-case basis at the time of Planning 
Commission approval. The Planning Department staff report for 
the first review period wisely avoids a cumulative ranking of the 
projects on the basis of all criteria, implying any higher value 
for one criteria over the others. In the absence of a specific 
ranking of the criteria by the legislative arm of the CIV ie is 
probably appropriate that this very important and politically 
sensitive selection process be made on a case-by-case review by 
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the commission, after full staff analysis and public hearings for 
Cacheround Jor projects. 


In the discussion of transfer of development rights 
provisions of the Downtown Plan above, the effect of Section 321 
approvals on the demand for TDR is discussed. This process is 
inherently unpredictable, and probably will continue to diminish 
the demand for and value of TDR. However, the annual limit might 
also have the effect of reducing the economic pressures for 
development of sites of significant or contributory Dina ic Eng sae i 
the downtown, the development of office buildings on sites of 
important buildings outside of the downtown (the annual limit 
applies Citywide), and may give the Planning Department the level 
of control over new development needed to minimize the adverse 
effects of new office development on historic resources in the 
future. If more specific historic preservation policies, were 
made a part of the Master Plan, the selection criterion relating 
proposed new developments to these Master Plan policies could 
serve this purpose. 


One likely effect of the annual limit on large new office 
projects is the increase in demand for rehabilitation of well- 
located older commercial office buildings, because completed 
rehabilitation projects can command nearly the same rents per 
square foot of floor area as new buildings, and they are exempt 
from many of the special fees applied to new developments. 
Rehabilitation projects which do not involve a conversion or 
change of use, do not compete for the annual limit of office 
space, and are typically approved in a fraction of the time of a 
new development project. The long-term result of this 
redirection of demand could mean the seismic upgrading and 
modernization of many of the more than 400 significant and 
contributory buildings in the downtown, extending their useful 
lives for many years. Obviously, one of the greatest ultimate 
threats to historic resources in San Francisco is the recurrence 
of another great earthquake. Indirectly, the annual limit on new 
office space may provide the incentive to bring most of the 
City's architectural resources up to modern codes, while 
providing some economic resources through the sale of TDR for 
these improvements to be made. 


Sec. 325: Sunset. This is not a section designed to preserve 
great views of San Francisco's sunsets, but an automatic 
expiration of the annual limit on office space three years after 
the effective date of the ordinance. This section has been 
superceded by Proposition M, which extended the annual limit 
indefinately, or until changed by another initiative. 


Article 11: Preservation of buildings and districts of 
architectural, historical, and aesthetic importance in C-3 
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This new section of the Planning Code implements most of the 
preservation policies and controls of the Downtown Plan. 
It is the most specific and complete of the City's preservation 
programs, and provides the greatest level of protection to the 
250 significant buildings. Much of the protection for the six 
conservation districts described in this section and the 
appendices, as well as for the contributory buildings, is 
contained in the reduced height and bulk controls and the TDR 
provisions discussed above. The City now faces the challenge of 
bringing the level of specificity of policy and the protection 
for architectural resources outside of the downtown up to the 
Same level as this article. Of major importance in San 
Prancisco, and "as: 4 precedent for other parts of the COUNLLY -~» 1S 
the way this article integrates historic preservation into the 
comprehensive planning and zoning of the City. However, this 
approach to historic preservation involved more than five years 
of intensive staff work and a substantial level of effort for 
analysis of each property, notice to affected property owners, 
and public involvement, although it probably involved 
Substantially less effort than would have been required if each 
of the buildings designated in Categories I through IV had been 
processed individually as a city landmark under Article 10. The 
Downtown Plan approach demonstrated that protection for. historic 
buildings in a given geographic area can be planned for at the 
Same time as other environmental and economic values, and large 
groups of buildings can be processed for protection at one time. 
This advanced comparative evaluation of architectural resources 
and adoption of legislation for their protection is far more 
effective, rational, and equitable than ad hoc consideration of 
landmarks one at a time. This more comprehensive treatment of 
architectural resources also avoids unnecessary conflicts over 
the effects of individual designations on proposed development 
projects, keeping the issues of architectural or historic merit 
separate from the economic development concerns of a particular 
property owner. As indicated above, most of the major 
controversies over historic preservation in San Francisco have 
occurred because landmark designations were Proposed late in the 
review process of Proposed developments on the landmark Sites, 
when it was difficult for the Planning Commission or Board of 
Supervisors to separate the issues of merit from the economic 
costs or benefits of the proposed developments. 


Due to the thoroughness of Article 11, the City should 
consider adopting it as a model for preservation elements of al] 
other sub-area plans. Whether other features of the Downtown 
Plan that serve to protect architectural resources, such as TDR, 
should also be adopted for other Sub-areas should depend on the 
individual circumstances of the area and the relationship between 
preservation and other goals of the sub-area plans. 
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_ Only those parts of Article 11 that are in need of 
monitoring, or that might need to be changed if used in other 


plans, are evaluated below, due to the limited time that it has 
been in effect. 


Sec. 1102: Standards for designation of buildings. A major 
distinction between these designation standards and the standards 
used in Article 10 is that Downtown Plan final categories of 
Significance are based largely on architectural design and 
relationship to the environment, which were only two of 13 
criteria used by Heritage in its survey methodology. While the 
department considered all thirteen criteria in its initial 
screening of buildings to be rated in the four final categories 
of significance, it isolated out only "design" and "the 
environment" to define which of the larger group of buildings 
belonged in each category. The Landmarks Board generally uses 
all of the criteria used by Heritage, which are in turn generally 
consistent with the criteria used in the National Register of 
Historic Places. In the case of relationship to the environment, 
the Department has further limited the criterion to "continuity," 
one of three environmental factors considered in the Heritage 
system, eliminating consideration of "setting" or "landmark" 
qualities of the buildings. This seems rather arbitrary and was 
criticized by at least one member of the Planning Commission 
during the 1105 reassessment process. Even the Heritage 
evaluation system does not adequately consider the issue of 
"SCarcity"Sofway particular: buildings typeseweroreexample,; tne 
National Register would give some value to whether a building is 
one of the last remaining buildings of a particular architectural 
style, one of a few remaining buildings of a particularly 
important architect, or one of the last vestiges of the type of 
building in a neighborhood that has undergone substantial 
redevelopment. In at least one case, the Planning Commission 
gave serious consideration to this issue in upgrading the rating 
of a downtown building, in the 1105 review. Landmark 
designations, such as the Klocker's Blacksmith Shop on Folsom 
Street, have often been based on this factor of scarcity. 


The basic policy question to be considered before the 
Downtown Plan standards are adopted for other areas is whether a 
valid public purpose is served by preserving and controlling 
alterations totbuildingssthat are importantehistorically =buc noc 
architecturally or environmentally significant. The standards of 
Article 10, as general as they are, include "having a special 
character or special historical, architectural, or aesthetic 
interest or value." Part of the City's reason for limiting the 
standards of the Downtown Plan designations was to continue the 
designation process of Article 10 in the Downtown on a case-by- 
case basis, allowing additional designations of landmarks based 
on their historical importance alone. As a model for other parts 
of the City, this rationale may lead to some redundancy and 
confusion in the designation process, and seems to detract from 
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one of the primary thrusts of the plan: to be comprehensive. 
Treating different attributes of architectural resources ina 
fragmented, single-focus manner perpetuates the kind of single- 
minded or special interest approach to resource management that 
the plan has generally been very successful in overcoming. it 
also increases the probability that final ratings of significance 
using only two criteria will be inconsistent with ratings 
established under National Register criteria or local survey 
methodologies. The Department of City Planning should consider 
broadening the standards for final designations of buildings 
under other sub-area plans to include all criteria of 
significance normally used by the Landmarks Board, Heritage, and 
the National Register of Historic Places. However, it would be 
premature to consider changing the ratings of the buildings in 
the downtown until the dual process of plan designations and 
continuation of Article 10 has sufficient time to be tested and 
evaluated. The success of this dual system of protection will 
depend upon the number of historically significant buildings in 
the downtown that remain unprotected, the resources of the 
Landmarks Board to continue designation of such threatened 
buildings, and the competing needs for protection of buildings» in 
other parts of the City. For other areas, it would seem simpler 
and more efficient to establish a single designation process and 
more comprehensive standards. 


Sec. 1104, 1106: Notice of change of designation, and designation 
of additional buildings. The legal procedures for designation of 
buildings under the categories of significance of the Downtown 
Plan were very thoroughly researched because of legal challenges 
threatened during the design of the ordinance. As a result, the 
plan's due process requirements to establish ratings of 
architectural resources and the legal controls to protect these 
resources, should become the model for other parts of the City, 
particularly when several buildings in a given plan area are 
proposed to be designated at the same time. For example, the 
department should consider adopting this same process for sub- 
area plans and zoning changes for South of Market, Chinatown, and 
Van Ness Avenue. The grounds for designation or change of 
designation in Section 1106(h) are too narrow to be incorporated 
into other sub-area plans, because initial designations have not 
yet been established in these other areas. Once established for 
the first time under broader considerations as discussed above, a 
Similar provision limiting the grounds for changes in 
designations might be applied. The Landmarks Board, Department 
of City Planning, and preservation groups should closely monitor 
applications for changes to ratings under the Downtown Plan to 
ensure that the preservation goals of the plan and the number of 
buildings protected by it are not eroded over time when economic 
pressures continue for the redevelopment of their Sites. 


Sec. 1105: Reconsideration. If standards and criteria for 
designation of buildings are adopted before the adoption of the 
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lists of buildings, the reconsideration of designations required 
under this section should be unnecessary for other sub-area 
plans. However, this process may be a useful alternative to 
prior legislated standards, if it is necessary to adopt a 
complete list of buildings in a particular plan, such as Van Ness 
Avenue, at the time the comprehensive rezoning is proposed for 
adoption. In effect, this permits an interim adoption of the 
list and the regulatory standards for a comprehensive plan at the 
Same time, protecting these buildings until reconsideration. 


Sec. 1107: Procedures for designation of additional conservation 
districts, or boundary change of conservation districts. Due to 
the high value of land in several conservation districts, there 
is likely to be strong political pressure in the future to reduce 
the size or eliminate some of the conservation districts, in 
order to allow higher density development. These procedures and 
standards should provide some protection for these districts, but 
the Landmarks Board, Department of City Planning and preservation 
organizations will need to maintain political support for the 
districts in the Downtown Plan. 


Sec. 1110, 1111: Alteration of significant or contributory 
buildings or buildings in conservation districts. While this 
section of Article 11 can provide protection for the 
architectural antegrity of Significant or contrroucory=buramas 
and conservation districts, it could also prove to be the weakest 
link in the Downtown Plan's preservation element. Section 1111.1 
establishes definitions of "major" and "minor" alterations. 

Minor alterations can be authorized by the Zoning Administrator 
without review by the Landmarks Board or Planning Commission. 
These determinations of the significance of alterations in the 
early stages of Downtown Plan implementation could establish 
precedents for future decisions, and need to be monitored 
closely. In the long term, inappropriate alterations to 
significant and contributory buildings could reduce the 
importance of each building, and could lead to their removal from 
the protected lists through Section 1106. Perhaps each year the 
Landmarks Board should devote one of its meetings to a public 
review of all applications for "minor" alterations to determine 
if approval of minor alterations is adequately protecting these 
resources, and to determine if changes in the definitions or 
procedures are warranted. The Landmarks Board and Planning 
Department might also consider developing more specific design 
guidelines for how to alter significant and contributory 
buildings to maintain their character, and how to interpret 
Section 1111.6 standards. 


Sec. 1111.6: Standards and requirements for review of 
alterations. The Downtown Plan incorporated specific design 
standards for alterations to historic buildings, drawn from the 
Secretary of the Interior's standards for rehabilitation, but 
these were adapted to the department's more lenient “attriude 
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toward alterations. For example, the Secretary of the Interior's 
Standard number 3, "all buildings, structures, and sites shall be 
recognized as products of their own time," has not been adopted 
by the City. The standards of this section shoulda provide much 
more predictable guidance for property owners and preservation 
groups. This will help ensure that the architectural integrity 
of the buildings will be maintained. Similar standards should be 
adopted for the review of alterations in existing historic 
district ordinances, for individual landmarks, and for sub-area 
plans discussed below. As indicated in the review of Article 10 
above, the Landmarks Board has adopted a resolution to use the 
Secretary of the Interior's standards for the review of 
alterations under Article 10 and Article 11 at its October 2% 
1985 meeting. Where the Secretary of the Interior's standards 
differ from those in this section, conflicts in interpretation 
may occur between the Landmarks Board and the Planning 
Commission, which must follow the standards of Section 1111.6. 
The Landmarks Board should reconsider its action of October 28 
and should either accept the legally binding standards of Section 
1111.6 or recommend to the Planning Commission and the Board of 
Supervisors that these standards be brought into full compliance 
with the Secretary of the Interior's standards. There is 
currently a substantial debate going on within the national 
architectural and preservation communities about the 
appropriateness of the Secretary of the Interior's standards 3 
and 9, relating to contemporary additions to older buildings. 
Until these issues are resolved, and until the board and the 
Planning Commission have more time to use the standards in the 
Downtown Plan, it would seem appropriate to continue the use of 
Section 1111.6 standards at both the Planning Commission and the 
Landmarks Board. The effectiveness of these standards in 
maintaining the architectural character of the protected 
buildings, along with their relationship to the Secretary of the 
Interior's standards, should be monitored by the board to 
determine whether future changes to the standards might be 
warranted. 


Sec. 1112: Demolition of significant and contributory buildings. 
When combined with Section 1112.7, this section establishes very 
limited conditions under which Significant buildings or 
contributory buildings from which TDR have been sold can be 
demolished. The conditions are designed to protect the Grover rom 
challenges of a "taking" of private property without 
compensation, or from endangering the public safety by requiring 
the preservation of an unsafe building. These detailed 
information requirements for applications for demolition permits, 
along with the conditions for approval of such applications, 
Should be incorporated into Article 10 and the ordinances of 
other sub-area plans which incorporate historic preservation 
controls. 
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Sec. 1112.2: Disposition of applications. This section requires 
the approval of any application for the demolition of a 
contributory building in a conservation district, from which no 
TDR have been transferred, if a building on the site has been 
approved under other provisions of the code. This "as-of-right" 
explicit authority to demolish contributory buildings removes any 
consideration of the future architectural or historic value of 
the contributory building and prevents the Planning Commission 
from requiring that such buildings be preserved, even if the 
replacement structure is less compatible with the conservation 
district than the existing building. The implementation of this 
section of the plan should be closely monitored by the Landmarks 
Board, the Department of City Planning, and preservation groups 
to determine if the other controls for height and bulk, the TDR 
incentives, and the design review process for new construction 
are effective in maintaining the historic scale and character of 
the conservation districts. Future strengthening of the 
conditions for approval of demolition permits for contributory 
buildings would be in order if substantial changes occur in the 
qualities of the districts or in the number of individual 
buildings that establish their character. 


Sec. 1117: Maintenance requirements. This section protects the 
public against unsafe structures and prevents "demolition by 
neglect." It is a standard that has protected landmark buildings 
in many other cities. This section should be copied in revisions 
to Article 10 for City landmarks and property in historic 
districts, or this section should be amended to include such 
property. 


Appendices E through J: Conservation districts. 


Each of the appendices provides individual findings, 
purposes, descriptions, justifications, and standards and 
guidelines for review of new construction and certain alterations 
for each of the districts. They are substantially more detailed 
and specific than the ordinances for historic districts 
designated under Article 10 of the Planning Code. The standards 
and guidelines tend to be written in terms that are more 
predictable, measurable, and, therefore, understandable by 
property owners and their architects, when applying for permits 
to alter or for new development within the districts. The 
descriptions and the standards and guidelines tend to avoid 
ambiguous or general terms that could have many different 
meanings to City regulatory officials, and should avoid many of 
thes conrlicts,that. have ‘occurred .over applications Im ubistonic 
districts. While some general terms such as "compatibility" are 
used, as in the historic district ordinances, these appendices 
offer more specific guidelines to be used in assessing . 
compatibility. These appendices also provide more interpretation 
of «the decignuincenc ol ethe districts, .nOta)USts rel erences.togrne 
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generic description of the existing features of the district, as 
in the historic district ordinances. 


These appendices could serve as a model for updating and 
amending each of the historic district ordinances, which have 
been discussed in the review of Article 10 above. 


Other special area plans 


This review of other recently adopted or proposed plans or 
rezoning ordinances for Special areas of the city will be limited 
to historic preservation issues that are relevant to the 
development of the Master Plan element) for historic’ preservation 
and the relationship of general planning policy to each sub-area. 
It will address the general planning and regulatory approach to 
historic preservation in the Sub-area, rather than the adequacy 
of each list of buildings or the preservation policy for each 
building. For example, concerns of consistency, completeness, 
specificity, and effectiveness in carrying out the preservation 
goals or policies of each plan will be discussed, not whether the 
list of buildings identified for preservation includes or does 
not include a specific building considered to be of merit by the 
author. 


While individualized approaches for historic preservation 
may be appropriate in some sub-areas and not aneothers sites 
generally assumed that all sub-area plans should not be 
completely different in their approach to preservation. It is 
also assumed that the benefits of integration of historic 
preservation with other public values, as established in the 
Downtown Plan, should be a guide for each of the plans recently 
adopted or under consideration. 


b. The Chinatown Plan: preliminary policy and zoning 
recommendations 


The proposed Chinatown Plan and rezoning recommendations, 
dated April 1986, are based on a general concept of lowering 
height, bulk, and density for new development commensurate with 
the reduction of the zoning potential in the Downtown Plan, and 
on the recognition of the historic and architectural importance 
of Chinatown. The proposal recognizes and builds upon the 
neighborhood's importance as a resource of affordable housing and 
small businesses, as a major destination for Visrtors wtorthe 
City, and as a unique cultural community of national significance 
to Chinese-Americans. A companion Issue Paper No. 5, "Urban 
Design, Preservation, Open Space, and Social Services in 
Chinatown," provides much of the written description of the 
architectural and historic character of Chinatown that the plan 
and zoning recommendations are intended to protect. Two major 
reports, one by the Chinese Consolidated Benevolent Association 
and another by Asian Neighborhood Design, the Chinese Chamber of 
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Commerce, and the Chinatown Resource Center provide additional 
information and recommendations as background for the City's 
Proposals. The latter report addresses the issue of historic 
preservation in some depth, recommending a larger historic 
district than the Citys> proposal 


The City's recommendations that relate to historic 
preservation include: 


=~ Lowering! of) height:aimits generally from the existing range of 
160 feet, to 65 feet and 50 feet, with only two blocks of higher 
Proposed height limits to 200 feet, with a conditional use. The 
height limit in the proposed historic district would be 50 feet; 


- lowering of floor area ratios (FAR) from the existing 6:1 and 
HAS HI Cove. S219 21 erand Wal ethetiares proposed as a historic 
district would be limited generally to: 2: 1VFARSinethe visitor 
retail area facing Grant Avenue, and 1:1 FAR in the residential 
neighborhood commercial areas in the western and northern parts 
of the district. Additional floor area would be permitted in 
these areas up to the height limit for housing construction. 
Smaller eastern portions of the district proposed for community 
business are recommended for 2.8:1 FAR; 


- a proposed historic district, under Article 10, containing 
"the major areas of significant buildings with Chinese detailing 
on Grant Avenue and Waverly Place, alleys such as Ross and 
Spofford, as well as portions of the east-west cross streets 
(l.e. Sacramento, Clay, Washington, and Jackson Streets)." This 
proposed district is smaller than the historic district boundary 
recommended by the Landmarks Board, which extends to both sides 
of Stockton to the west and includes blocks of Commercial and 
Clay Streets east of Kearny Street and incorporates buildings of 
historical importance to the community, but which may not be 
decorated with "Chinese detailing;" 


- individual landmark designations, under Article 10, for 
significant buildings on Stockton, Kearny, and Jackson Streets 
that are outside of the proposed historic district; 


- preservation policies for existing housing and the extension of 
existing protection for residential hotel units to apartment 
units; and 


- design criteria for bulk and massing of new construction to 
protect thevmsma ligscale; pattern, andsnelatrvonship "of *exreting 
blocks in Chinatown. 


In general, the Chinatown Plan proposed by the Department of 
City Planning will provide substantial new protection for one of 
San) Francisco 'simost Yamportant architectural historic, and 
cultural areas. If the changes to Article 10 proposed above and 
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in the chapter on recommendations are made in advance of the 
designation of the proposed historic district, buildings in the 
historic district will be protected from demolition and 
inappropriate alterations. However, if these changes are not 
made before the Chinatown Plan is approved by the Board of 
Supervisors, the historic and architectural resources of the area 
will not be adequately protected. 


There are many buildings that contribute to the character of 
Chinatown and that are architecturally and historically 
Significant outside of the historic district proposed by the 
City, especially in the Stockton Street corridor and east of 
Kearny on Clay and Commercial Streets. While the department 
proposes to recommend designation of a number of individual 
landmarks outside of the historic district, its proposéd 
designations omit many buildings that are significant to the 
character of Chinatown. 


The differences between the Department of City Planning's 
proposed historic district boundary and the boundary supported by 
the Landmarks Board and neighborhood and private preservation 
groups are evidence that historic districts are not adequately 
defined in Article 10. If Article 10 adequately defined the 
characteristics, purposes, and boundary criteria of historic 
districts, it would be easier for the City and neighborhood 
groups to delineate boundaries that met these definitions. 
Similarly ,oif anew. category of "conservation district" were 
established with different characteristics or purposes than 
historic-districts., perhaps some of the area of Chinatown would 
qualify for such districts in lieu of the broader historic 
district boundary. In any event, historic and architectural 
resources outside of the Planning Department's proposed historic 
district boundary will be subject to some economic pressures for 
demolition or additions, even with lower height and bulk limits, 
and cannot be adequately protected without a more detailed design 
review process provided DYVTAECICle 10, 


The Chinatown Plan does not provide a specific list of 
buildings to be protected by the historic district or the 
individual landmarks designations recommended, and does not 
explicitly provide policies to guide applications for demolition, 
replacement, or alteration of such structures. 


The Department of City Planning should consider extending 
the type of protection provided for buildings in the Downtown 
Plan to Chinatown, with lists of Significant and contributory 
buildings, designated historic and/or conservation districts with 
standards and criteria for permits that are more: specific than 
existing historic district ordinances, specific policies and 
criteria for alteration of designated individual buildings, and 
other provisions of Article 11 for avoiding a "taking" and 
demolition by neglect. Alternatively, the final Chinatown Plan 
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should be accompanied by revisions to Article 10 that conform 
generally with Article 11 (to include ratings of buildings by all 
e3Gcritertagofysignificance) wanda specific ordinance to 
designate specific buildings as landmarks and a historic district 
ordinance, with purposes, standards, and criteria similar to the 


more detailed form of the conservation districts in the Downtown 
Plan. 


c. The Civic Center Comprehensive Plan 
(City Planning Commission Resolution No. 7216, July 25, 1974) 


The purpose of the Civic Center Plan is to guide development 
inathesCivicecentertareaw It@artilculates objectives and policies 
that apply to future development, and defines four broad activity 
categories: administrative, entertainment-cultural, open space, 
and parking. Objective 1 is to "maintain and reinforce the Civic 
Center as the symbolic and ceremonial focus of community 
governmentGuand cultures." )\Policy! 1 for this objective: isetto 
"maintain the formal architectural character of the Civic 
Center," and states, "Whenever possible, existing classic 
buildings should be conserved and rehabilitated rather than 
replaced. New buildings should be designed to complement the 
Center"s existing architectural character." Other objectives and 
policies address uses, activities, access, circulation, parking, 
and general urban design matters. 


Several major parcels of publicly and privately owned land 
in the Civic Center appear to be ideal sites for the growth of 
new facilities for government, entertainment, and the arts, such 
as the southeast and northeast corners of Larkin and Grove 
Streets, the northeast corner of Larkin and McAllister, the 
northwest corner of Polk and McAllister, and the southeast corner 
of Van Ness Avenue and Grove Street. This plan provides very 
little guidance for controlling the design of new development on 
these sites, in the event they are developed for the uses 
identified in the plan. The plan gives no information on the 
architectural or historic significance of the Civic Center or the 
individualwbuildings:withineit.. ‘Therexisimoudescription of «the 
original Master Plan for the Civic Center, developed by a 
committee of San Francisco's most famous architects, including 
John Galen Howard, Fred H. Meyer, and John Reid, Jr. Other 
architects, including G. Albert Landsburg, Willis Polk, Edward H. 
Bennett, George Kelham, and the firm of Bakewell and Brown had a 
significant influence on the Civic Center plan and many of its 
Beaux Arts buildings, in addition to this committee. The result 
is one of the finest examples of the City Beautiful Movement and 
Beaux Arts design in the nation. The core area of the Civic 
Center is listed on the National Register of Historic Places as a 
historic district, but this listing provides very little 
protectioniioer the buildings, unless federal actions would 
jeopardize the structures. The National Register provides no 
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guidance for the design of new structures on suitable sites in 
the Civic Center. 


While it is unlikely that any of the major publicly owned 
Civic Center buildings will be threatened with replacement, at 
least two buildings have been threatened in the past few years 
with significant alterations that would have been inconsistent 
with the original Master Plan and would have damaged the 
integrity of the original buildings. The Herbst Theater in the 
Veterans Memorial Building, which was the location of the signing 
of the United Nations Charter, was proposed to be demolished for 
expansion of the Museum of Modern Art, and major double ramps for 
handicapped access to City Hall were proposed on Polk Street, 
which would have substantially altered the principal facade of 
the building. More specific policies, guidelines, and criteria 
to preserve the character and details of the major Beaux Arts 
monuments of the Civic Center would have prevented these ill 
conceived proposals, and would have avoided substantial public 
controversy. The landscaping and paving that now exists on top 
of the Civic Center underground parking lot is a dramatic 
departure from the original Beaux Arts plan. There may be 
opportunities in the future for restoring this plaza to its 
original design; this should be based on an updated Master Plan 
for Civic Center, now being developed by the Planning Department. 


The Planning Department, the Landmarks Board, the Art 
Commission, and the City Architect should completely revise and 
update the Civic Center Master Plan as a detailed guide for the 
acquisition of property for government, entertainment and 
cultural uses, for control of new development to ensure 
compatibility with the original Master Plan for the Civic: Center, 
and detailed guidance for public improvements and the 
preservation of existing significant and contributory buildings 
in the Civic Center. 


Furthermore, the National Register nomination for the Cima 
Center should be converted into a local historic district 
ordinance under Article 10 of the Planning Code, so that the 
Landmarks Board and Planning Commission will have more authority 
to review and approve all proposed changes and new development in 
the Civic Center area, including proposed changes to the interior 
of public buildings. 


d. Neighborhood commercial rezoning. 


The Planning Department has prepared a comprehensive 
proposal for rezoning all neighborhood commercial areas of the 
city, dated February 1985. This report is intended to supersede 
many special use district controls for neighborhood strips that 
were imposed as interim controls in response to neighborhood 
reaction against the proliferation of franchise Stores, banking 
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institutions, offices, and other commercial uses. There have 
also been frequent reactions against the demolition of 
architecturally interesting buildings and against changes in 
scale and character of neighborhood commercial areas that have 
provided a town-center quality to some neighborhoods. 


The Neighborhood Commercial Zoning report recommends changes 
to the commerce and industry element, the transportation element, 
and the residence element of the Master Plan; detailed changes to 
Article 7 of the Planning Code; changes to other sections of the 
Planning Code in conformance with the changes to Article 7; and 
provides Planning Code map amendments. In general, these 
amendments are designed to slow the rate of change in 
neighborhood commercial areas, to maintain neighborhood-oriented 
commercial uses, to minimize the dislocation of existing 
affordable housing or commercial uses, and to give the Planning 
Commission more control over changes through the conditional use 
review process. 


These goals would generally help protect architectural 
resources in such areas, but historic preservation is not a 
strongly articulated policy of the proposal. There is no attempt 
to identify or define the architectural resources in neighborhood 
commercial areas and no explicit policies against the demolition 
or inappropriate alteration of architecturally significant 
structures are set out. Historic preservation is generally 
treated as an adjunct of urban design. For example, the proposed 
amendments to the Master Plan do not provide for a policy for 
preserving the architecturally or historically significant 
structures in such areas as a separate policy, instead it relies 
on the general historic preservation policies in the urban design 
element and commerce and industry element. Therefore, amendments 
to the Master Plan to include an historic preservation element 
would add to the specificity of policies for historic resources 
in the neighborhood commercial areas. 


Virtually all of the references to historic or architectural 
preservation in the proposal are found in the recommended changes 
to the commerce and industry element of the Master Plan (which is 
substantially more specific than any of the provisions of other 
Master Plan elements). Policy 6 of the proposed amendments is 
designed to "Promote high quality urban design on commercial 
streets." Within this section, three and a half pages of urban 
design guidelines are provided for site layout; scale, height, 
and bulk; frontage; architectural design; materials, details, and 
rooftop mechanical equipment; signs; and landscape and street 
design. Historic preservation does not even rate a sub-category 
of these guidelines. The architectural design sub-category 
provides the following guidelines related to architectural 
preservation: 


od 


The essential character of neighborhood commercial 
districts should be preserved by discouraging 
alterations and new development which would be 
incompatible with buildings which are architecturally 
Significant or which contribute to the scale and 
Character of the district as a whole. Specifically, 
the facades and building lines of existing buildings 
Should be continued, and the details, material, 
texture, or color of existing architecturally 
Significant or distinctive buildings should be 
complemented by new development (no mention of 
alteration or removal of elements on the Significant 
buildading)s 


Existing structures in sound or rehabilitable (sic) 
condition and of worthwhile architectural character 
should be reused where feasible to retain the unique 
character of a given neighborhood commercial district. 


The details sub-category has the following guidelines: 


Individual buildings in the City's neighborhood 
commercial districts are rich in architectural 
detailing, yet vary considerably from building to 
building .... Despite their stylistic differences, 
Victorian, Classical, and Art Deco buildings share some 
design motifs. Vertical lines of columns or piers, and 
horizontal lines of spandrels or cornices are common to 
many styles, as are moldings around windows and doors. 
These elements add richness to a flat facade wall, 
emphasizing the contrast of shapes and surfaces. 


A new building should relate to the surrounding area by 
displaying scale and textures derived from existing 
buildings. Nearby buildings of architectural 
distinction can serve as primary references (here 
again, the historic buildings act as references to new 
development or the character of the street, but “are* not 
required to be preserved for their own values). 


One of the greatest omissions in these guidelines occurs in 
the description of physical characteristics of the property and 
district which should be considered in the design of new 
development. This Section lists six factors - butiithe 
architectural or historic Significance of structures or the area 
is not among them. 


Historic preservation is generally absent from the proposed 
revisions to the Planning Code, recommended to Carry out the 
policies of the neighborhood commercial rezoning. Section 121 
proposes the addition of the criteria of Section 303 (epyhthe 
conditional use criteria, so that, "The mass anda facade of the 
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proposed structures are compatible with the existing scale of the 
district," and so that "The facade of the proposed structures is 
consistent with design features of adjacent facades that 
contribute to the positive visual quality of the district. 


In the urban design guidelines for signs and the proposed 
Planning Code amendments for signs in neighborhood commercial 
districts, there is no mention of the need to control signs on 
architecturally Significant structures, or any recognition that 
signs can destroy the integrity of such structures. 


The neighborhood commercial rezoning proposal features only 
a minor reference to historic preservation, and probably a small 
measure of additional legal authority to control alterations or 
additions in such commercial districts. This protection is very 
limited, and there is almost no certainty that historic 
preservation will be given any priority over other considerations 
in the conditional use process, the only mechanism provided for 
controlling changes. In the final rezoning, or in implementation 
measures for the proposed historic preservation element, these 
weaknesses in the preservation aspects of neighborhood commercial 
rezoning should be corrected. The proposed amendments to the 
commerce and industry section for these districts should 
reference a new historic preservation element of the Master Plan 
to control or prohibit demolition or incompatible alteration of 
architecturally significant structures. The urban design 
guidelines should be amended to require consideration of 
architecturally and historically significant buildings and areas 
in the design of new development. Guidelines for architectural 
design, details, and signs should not treat historic preservation 
merely as a reference for new development, but as an intrinsic 
value to be protected on its own. New criteria should be added 
to Section 303(c) to require the Planning Commission to consider 
the effect of any proposed new construction, change of use, 
addition, or alteration in a neighborhood commercial district, on 
existing architecturally or historically significantyburlidings or 
landmarks. New criteria should be added to the proposed 
revisions of the sign controls to prevent the addition of signs 
that would adversely affect the character of architecturally 
significant structures. Ideally, the historic and architectural 
resources of each of the districts should be surveyed, 
designated, and controlled through a revised Article 10 process, 
either as historic districts, where warranted, or as individually 
designated buildings. 


e. North of Market residential special use district 


Permanent rezoning controls for North of Market were 
approved by the Board of Supervisors ‘on March.25, 198577 and 
approved by the Mayor on March 28, based on a North of Marker 
Rezoning Study prepared by the Planning Department in March 1983. 
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In general, the rezoning reduced height and bulk limits in 
an area bounded by Post, Polk, McAllister, and Mason Streets to 
80 feet; with heights permitted to 130 feet between Post, 
Leavenworth, O'Farrell, and Mason and 120 feet, between Eddy, 
Leavenworth, McAllister, and Mason. All development proposals 
exceeding 40 feet must be approved as a conditional use. 


The first draft of this rezoning proposal did not include 
any policies or controls for historic preservation, although it 
included a map of buildings rated by the City's 1976 
Architectural Survey. Local non-profit neighborhood and 
preservation organizations successfully lobbied the Department of 
City Planning for the inclusion of such policies and controls. 


The purposes of the new zoning now state: 


In order to protect and enhance important housing 
resources in an area near downtown, conserve and 
upgrade existing low- and moderate-income housing 
stock, preserve buildings of architectural and historic 
importance and preserve the existing scale of 
development, maintain sunlight in public spaces, 
encourage new in-fill housing at a compatible density, 
limit the development of tourist hotels and other 
commercial uses that could adversely impact the 
residential nature of the area, and limit the number of 
commercial establishments which are not intended 
primarily for customers who are residents of the area, 
the following controls are imposed in the North of 
Market residential special use district. 


In making determinations on applications for conditional 
use, required for uses located within the North of Market area, 
these purposes must be considered by the Planning Commission, in 
addition to the standard criteria of Section S03(¢) “of the 
Planning Code. 


Most of the existing buildings in the area are between 40 
and 80 feet in height and were built between 1906 anda 1920, 
during the period of rapid expansion of residential hotels 
associated with the Pan-Pacific International EXpos 1 Cio A 
private consultant has prepared a National Register nomination 
for an area larger than the rezoning boundaries, but this 
nomination was rejected by the State Historic Resources 
Commission because of opposition to the historic district from 
the North of Market Planning Coalition, organizations of property 
owners, and members of the Board of Supervisors. While the area 
has several individually important buildings, like St. Boniface 
Church, the Alcazar Theater, and important residential hotels, 
most of the structures are "contributory" in nature, or would 
contribute to the significance of a historic district but would 
not qualify for the National Register on their own merits. 
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The preservation purpose of the new zoning, the lowering of 
height and bulk limits, and the conditional use process will 
likely remove much of the economic incentive to demolish historic 
buildings and will allow the Planning Commission to preserve 
structures that can be documented on a case-by-case basis to be 
"of architectural and historic importance." However, the 
rezoning does not include a list of such buildings, a map of 
buildings to be preserved, or any definitions or more explicit 
standards that would provide predictable assurance that the 
buildings will be preserved. The rezoning ordinance is also 
Silent with regard to control of alterations of important 
buildings that might damage the architectural character of the 
buildings that are preserved. This ambiguity as to how the 
preservation policies will be carried out is especially troubling 
in light of the number of buildings that are only of contributory 
architectural significance. The Planning Commission has been 
reluctant to provide protection to such buildings in other areas 
of the City, except in historic or conservation districts. 


The Department of City Planning, the Landmarks Board and 
private historic preservation groups, working with neighborhood 
organizations, should identify boundaries of a conservation 
district for the North of Market area for the purpose of 
architectural and historic preservation. All of the significant 
and contributory buildings in this area should be listed, with 
policies for preservation, rehabilitation, replacement, and 
demolition provided as appropriate to the quality of each 
structure. A more detailed review process similar to that for the 
downtown conservation districts should be established for the 
control of permits for alteration, demolition, and new 
construction. The Heritage architectural survey should be 
utilized for this purpose, consistent with the Department of City 
Planning's independent review process for such surveys, and the 
existing National Register nomination for the area should be 
examined for applicability in establishing the conservation 
district boundaries. Because of the importance of this area for 
affordable housing, neighborhood-oriented retail and social 
services, and, in the eastern portion, theaters and hotels,; the 
architectural controls for the area should be sensitive to these 
other public values. Alternatively, the preservation controls 
and review process used in the Downtown Plan should be extended 
to the North of Market area to control both individually 
significant structures and smaller conservation districts for 
certain key blocks. 


Neighborhood groups, property owners, and members of the 
Board of Supervisors should reconsider their positions on the 
National Register nomination, considering the stabilizing effects 
of the new zoning controls. A National Register Historic 
District for this area could make available substantial tax 
incentives for rehabilitation of the residential hotels in the 
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area, as described above, without adding any new controls over 
the use of the properties. 


f. Northeast Waterfront Plan 


This plan was adopted as part of the Master Plan by the 
Planning Commission in January 1977, and was amended in 1980. 
The plan was the product of an extensive interagency 
collaborative planning process as a special area plan of the Bay 
Conservation and Development Commission, working with the 
Department of City Planning, the Port Commission, and several 
other federal, state, and local agencies and neighborhood and 
special interest groups. As such, it not only established a 
model for other special area plans in the Bay Area, but for other 
coastal areas of the country. Because of this collaborative 
process, many agencies and interest groups have a stake in the 
plan's implementation, and changes in it are not easily made. 

The Northeast Waterfront Plan has several goals, objectives, 
and policies that relate to historic preservation, including a 
goal to "preserve and enhance the unique character of the area, 
and take advantage of the unique economic opportunity provided by 
San Francisco Bay," and the urban design policies to "retain 
Older buildings of architectural merit or historical Significance 
to preserve the architectural and historical character of the 
waterfront and ensure the compatibility of new development;" 
"maintain the physical prominence of the Ferry Building; sand 
"consider retention of the arched building structures which exist 
at the main entrance to most piers and which add an important 
character to the Embarcadero." However, a few other policies 
have created some conflicts with goals for historic preservation, 
such as "preserve the bulkhead buildings and bulkhead arches on 
Pierce el 1/2, el), sandeo4" (only); and "remove all or portions of 
dilapidated piers, bulkhead wharves, and bulkhead buildings which 
cannot be used in order to improve shoreline appearance, bay 
views, and access to the bay." By calling for preservation of 
only these specific piers, and the removal of others, the plan's 
policies for the other pier bulkhead structures are UUnGLear a eAl |. 
of the pier bulkheads were found eligible for the National 
Register of Historic Places after the controversy over the 
development of Pier 39, and some have since been preserved by 
actions of the Port Commission and the Redevelopment Agency. 


The height, bulk, and use controls in the Northeast 
Waterfront area north of Broadway generally support retention of 
existing warehouse buildings that have not been included as part 
of the Northeast Waterfront historic district. However, this 
plan does not identify buildings for protection or provide any 
review of alterations of buildings that are Siguiticant trie they 
are located outside of the historic district. The Department of 
City Planning and Landmarks Board should review the findingsiotf 
Heritage's extended survey of architecturally or historically 
Significant buildings in this area to determine if individual 
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structures should be designated for landmark status outside of 
the Northeast Waterfront historic district. 


g- Rincon Hill Plan 


The Rincon Hill Plan was adopted by the Planning Commission 
aS a part of the Master Plan in November 1984, and an ordinance 
adopting new controls as a special use district was adopted by 
the Board of Supervisors on November 5, 1985. The primary 
objective of the plan and special. use district is to transform an 
unattractive and under-utilized environment close to the downtown 
into "an urbane, new residential neighborhood." The plan allows 
high density mixed-use construction, with a modest amount of 
office use and an emphasis on market rate housing. It increased 
height and density limits for parts of the area, and proposes 
street improvements and open space. 


The plan describes the history of development in Rincon Hill 
and provides a chapter of objectives and policies for historic 
preservation. The preservation objective of the plan is: 


To preserve and adaptively reuse those buildings in the 
area which have particular architectural or historical 
merit or which provide a scale and character of 
development consistent with the plan. 


The plan identifies eight individual structures of historic 
or architectural merit, and describes policies to guide decisions 
of the Planning Commission regarding their preservation or 
alteration. All of the structures identified by Heritage from its 
expanded architectural survey have been included in this chapter. 
However, some of the policies of the plan provide less protection 
than the policies for significant buildings in the Downtown Plan. 


In spite of extensive discussion of preservation policies in 
the plan, neither the purposes of the Rincon Hill special use 
district ordinance, nor any reference elsewhere in the ordinance 
mentions preservation of architecturally or historically 
significant buildings. There are no additional criteria added 
to Section 303(c) to require the Planning Commission to consider 
the preservation policies of the new Master Plan element for this 
area, although existing Section 303.(c)3,mequires that “such, use 
or feature as proposed will comply with the applicable provisions 
of this code and will not adversely affect the Master Plan." 
Without any mention of historic preservation policies in the 
ordinance, and such permissive language in the conditional use 
requirements, it is not certain that the Planning Commission will 
require preservation of the eight buildings identified in the 
plan for preservation. 


The Department of City Planning should designate each of the 
seven non-landmark buildings identified for preservation in the 
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Rincon Hill Plan as city landmarks under a revised Articves10; 
with policies, standards and a review process similar to those 
found in the Downtown Plan for significant buildings. 


h. South of Market Plan 


The South of Market proposal for citizen review was released 
by the Department of City Planning in June 1985. Hearings on the 
plan were held by the Planning Commission in late 1986. Interim 
controls were established by the Board of Supervisors in 1984 for 
the western portion of this planning area, establishing low floor 
area ratios and other restrictions to prevent speculative 
development until a new plan can be approved. 


The major thrust of the South of Market Plan is to preserve 
existing affordable housing and small businesses and to encourage 
light industrial, home, and business service industries, along 
with entertainment. Preservation of existing architecturally or 
historically significant buildings is not one of the principal 
goals of the plan, even though this area contains one of the 
largest collections of early brick warehouse and commercial 
structures outside of Jackson Square, in addition to a number Of 
other significant buildings. While several policies and 
principal features of the plan list preservation of uses and 
existing building stock (and are, therefore, complementary with 
historic and architectural preservation), historic preservation 
is not included as a goal for its own value. 


"Preserving the architectural character of the South cof 
Market (SOM) by identifying specific landmark-quality buildings 
for preservation and establishing urban design guidelines for new 
development" is listed as one of the ways the plan proposes to 
improve neighborhood livability. 


The chapter of the South of Market Plan on neighborhood 
livability has objectives and policies for historic preservation, 
including: 


Policy 3: "Preserve the architectural Character and identity of 
South of Market residential and commercial/industrial buildings," 


Policy 4: "Preserve individual architecturally and/or 
historically significant buildings which contribute to the area's 
identity, give visual orientation, and which impart a sense of 
continuity with San Francisco's past;" and 


Policy 5: "Preserve areas which contain groups of buildings of 
historic, architectural, or aesthetic value and which are linked 
by important historical or architectural characteristics." 


The implementation actions suggested to carry out these 
policies include the establishment of architectural design 
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guidelines for the rehabilitation of existing buildings to 
protect their character; recommending designation of the 
identified buildings as city landmarks; conditional use approval 
of a higher use, when necessary to make rehabilitation of the 
Significant structures feasible; relief from on-site parking and 
loading requirements when necessary; and designation of a 
historic district for the Second and Townsend Street group of 
early brick warehouses. 


Each of these policies and implementation actions, when 
combined with the overall lower density zoning controls for the 
South of Market area, should go a long way toward protecting the 
most important South of Market structures and the proposed 
historic district. However, the protection afforded to buildings 
under the current Article 10 are not sufficient to guarantee 
protection in the same way that Article 11 of the Downtown Plan 
does. Before the proposed rezoning of the South of Market area 
is drafted for implementation of the plan, either Article 10 
should be upgraded to provide the same level of protection for 
buildings as Article 11 or the South of Market ordinance should 
incorporate its own list of significant and contributory 
buildings, controls for demolition and alteration of these 
buildings, and a conservation district for the area now proposed 
as a historic district. The boundaries of the proposed historic 
district should be amended to conform to the boundaries of a 
proposed National Register Historic District, found eligible for 
the National Register by the National Park Service and the State 
Office of Historic Preservation as part of the studies of I-280 
transportation alternatives. 


There will be no separate implementation ordinance or Master 
Plan Element for the South of Market Plan, rather implementation 
amendments will be made to existing sections of the Planning 
Code. If possible, the policy document adopted by the Planning 
Commission should contain or be amended to provide specific 
findings, objectives and policies for architectural and historic 
preservation. This would be helpful as legal background for 
Planning Commission decisions on conditional use review and for 
the Landmarks Board's actions to designate groups of significant 
buildings and the historic or conservation district. 


i. Van Ness Avenue Plan 


A proposal for citizen review for a Van Ness Avenue Plan for 
conservation and development was issued by the Department of City 
Planning in May 1983. The department is now working on a final 
plan and rezoning ordinance for this area. 


The major focus of the plan is to’ increase’ the density of 
market rate housing and commercial activity along the avenue as 
the auto-related existing uses voluntarily relocate to other 
areas. Van Ness Avenue, along with Rincon Hill and Mission Bay, 
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is viewed by the Mayor and the Department of city Planning as a 
primary development opportunity area for increasing the City's 
supply of housing. 


The Van Ness Avenue Plan proposes height limits from a high 
of 130 feet between McAllister and Broadway Streets to 40 feet at 
the Aquatic Park terminus of the avenue. Several large new mixed 
residential-commercial developments are now being completed on 
the avenue that were designed under previous rules, but they 
illustrate the dramatic change in scale that is generally 
consistent with the proposed plan. 


In order to maximize the number of housing units on the 
avenue (a primary policy of the plan), it eliminates housing unit 
density controls. Floor area ratios are generally lowered from 
Pherexistingeratios.tos7:teinethe<130,footeareas;) 4:521) insthe-80 
foot areas, and maintained at 3.6:1 north of Green Street, which 
is in a 65 foot height limit area to Chestnut, and 40 foot north 
to Aquatic Park. The height limits, bulk design controls, and 
FAR limits, combined with the conditional use review powers of 
the Planning Commission, are ways the plan is expected to be 
implemented. 


Eighteen of the plan's 60 pages are devoted to preservation 
of architecturally significant buildings. With an objective to 
"preserve the fine architectural resources of Van Ness Avenue," 
the following policies are proposed: 


Policy 1: "Prevent demolition or inappropriate alteration of 
architecturally significant buildings;" 


EOLIcys2: "To thesextent necessary to achieve preservation, allow 
relaxation in the residential use requirements and in the parking 
requirements." 


Thirty-eight significant buildings were identified in the 
proposed plan, and general guidelines for preservation, partial 
preservation, and alterations were provided for each. 


While the other preservation policies of the plan are quite 
strong and specific, no implementation measures are suggested 
other than the economic incentives provided through exemptions 
from the housing use and parking requirements provided to 
encourage rehabilitation. The plan should identify more specific 
preservation policies and alteration standards, patterned after 
those in the Downtown Plan, and should either incorporate such 
standards and guidelines in the zoning ordinance implementing the 
plan or process a group designation of properties under Article 
10, after Article 10 is upgraded to the standards of Article 11. 


Van Ness Avenue and the side streets adjacent to it contain 
some of the best auto-oriented architecture anywhere in the 
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country. Few cities have had the occasion to completely rebuild 
a section of the city at the time when the automobile was 
becoming the major mode of transportation, as San Francisco did 
after the fire. The auto-oriented showrooms, garages, and 
service buildings, representing all of the major auto companies 
of the early twentieth century, should be protected, perhaps as a 


thematic historic or conservation district incorporated in the 
plan. 


The Plan's preservation policies should address the 
buildings of significance in the planning area, plus those 
between Franklin and Polk Streets that could be affected by 
increased development in the plan area. The plan should not 
protect just those facing Van Ness Avenue as the first draft of 
the plan's earlier policies did. 


Since the Van Ness Avenue Plan is nearing final completion 
and rezoning, first priority should be given by the Department of 
City Planning to upgrading the preservation standards, criteria, 
and list of buildings to be protected. The ordinance should 
incorporate goals, objectives, and strong standards, rather than 
leaving these to the Master Plan element or later designation 
under Article 10. It is important that preservation policies and 
controls be processed concurrently with the comprehensive 
policies and controls for implementation of a plan, so that the 
Board of Supervisors and the public can see the plan 
comprehensively when it is enacted. Separate procedures for 
designation and protection of architecturally significant 
buildings, either serially under Article 10 or as a part of a 
historic or conservation district, are politically more difficult 
to win property owner or Board of Supervisors support for. If 
enough time cannot be provided for lengthy hearings and public 
notice on all buildings affected in the time frame for the Van 
Ness Avenue Plan approval, a section of the ordinance like 
Section 1105 of the Downtown Plan could be added to permit 
property owners and others to challenge the validity of the 
designations after the interim controls are in place for these 
structures. 
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7. STATE HISTORI 
LEGISLATION 


A number of mechanisms are provided by California law which 
Should be examined for their potential effectiveness in promoting 
preservation goals in San Francisco. Major incentives and 
regulations which could be used to implement recommendations of 
the preservation element are summarized below. 


a. Property tax reduction 


California law provides several ways for owners of historic 
properties to voluntarily restrict tthe usesofstheir propertiessin 
return for asreduction an*property tax Iiabilty, Sat leastetwo 
of these mechanisms, the Mills Act and the Open Space Easement 
Act of 1974, would require the direct involvement of the City to 
trigger their preservation incentives. A third, the California 
Conservation Easement Act, can be activated by the involvement of 
either a governmental entity or a non-profit organization. These 
property tax incentives can be ways to implement the preservation 
element through the voluntary placement of restrictions. The two 
easement acts could result in income and estate tax savings as 
well. These are discussed later in this report. [In addition, 
strict regulation of historic property imposed by local 
government without owner consent can result in the lowering of 
property taxes to offset the loss of speculative value of the 
property. Section 402.1 of the California Revenue and Taxation 
Code states "In the assessment of land, the assessor shall 
consider the effect upon value of any enforceable restrictions to 
which the use of the land may be subjected. Such restrictions 
shall include, but are not limited to: (a) zoning; (b) recorded 
contracts with governmental agencies ...; (c) permit authority 
of, and permits issued by, governmental agencies exercising land 
use powers concurrently with local governments ...; (d) 
development controls of a local government in accordance with any 
local coastal program; and (e) development controls of a local 
government in accordance with a local protection program ...." 
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1. The Mills Act !9 


The legislative body of any local government in California 
may contract with owners of "qualified historical property" 
within its jurisdiction to restrict the use of such property in 
exchange for a property tax reduction. The local government may 
require the property owners to pay fees to cover the reasonable 
costs of administering the program. The owner must agree by 
contract to preserve, maintain, and, if necessary, restore and 
rehabilitate the property. 


"Qualified historical property" eligible for such contracts 
is defined to include any privately owned property which is not 
exempt from property taxation and which is recognized in one of 
the following ways: (1) listing in the National Register of 
Historic Places or in a registered historic district; (2) Sleskang 
in any state, city, county, or city and county official register 
of historical or architecturally significant sites, places, or 
landmarks. 


The contract must be binding on successive owners of the 
property and have a term of at least 10 years. Each year the 
contract is automatically renewed for another year unless either 
party gives advance notice of non-renewal. Rezoning constitutes 
notice of non-renewal on the part of the City. Because of the 
automatic renewal provision an owner must wait almost 10 years 
before altering the property after notice of non-renewal is 
given. 


If an owner does not maintain the property as agreed, the 
City may sue to enforce the agreement. The court may order the 
landowner to perform the acts required under the contract or 
enjoin the owner from violating the contract terms. As an 
alternative to going to court, the City can cancel the contract; 
however, a public hearing must be held before cancellation. Upon 
cancellation an owner must pay to the state a fee amounting to 
12.5 percent of the fair market value of the property without the 
restriction. 


Property which is subject to a contract described above is 
assessed on the basis of a "capitalization of income" formula 
instead of the fair market value method. In Simple terms, the 
value of the property is computed from the rental value of the 
property, taking into account the contract restrictions less 
"necessary and ordinary expenses" in producing rental income. 
This amount is then divided by a "Capitalization rate" based on 
the interest rate, property tax rate, and other factors including 
a "historical property risk component." Local assessors in 
California are generally familiar with this assessment method. 
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Studies of the impact on the tax rate in Portland, Oregon of 
that state's 15-year tax freeze program for historic properties 
Show that the overall increase in the tax rate of the average 
homeowner to make up for any loss in overall tax revenues is 
negligible. The studies further show that if the opportunity to 
freeze historic property value results in the restoration and 
preservation of more historic property, and this in turn 
increases the tourist trade and income of the community, then the 


impact of any small increase in the consolidated tax rate is 
further diminished. 


San Francisco should examine the use of Mills Act contracts 
to encourage the rehabilitation and preservation of certain city 
landmarks, properties within historic districts or other 
designated resources. Contract language could be developed by 
the city to accomplish specific conservation goals depending on 
the type or location of the resources and the level of protection 
desired. Such an incentive may be more effective in encouraging 
preservation of certain types of resources in the city than 
others, depending upon location of the historic property, its 
value, current use or length of ownership. The city could use 
its discretion as to where this incentive would be most effective 
or where it is needed. The Proposition 13 restriction on 
assessment increases makes this incentive somewhat less effective 
overall, but it can be very attractive when ownership of a 
historic property changes since under Proposition 13 such a 
change triggers automatic reassessment of the property for tax 
purposes. 


2. Open Space Easement Act of 1974 


Open space easements are defined as interests granted by 
deed or other legal document that impose express limitations on 
the use of open space for the purpose of preserving its natural, 
scenic, historic, or cultural value for public use and enjoyment. 
If certain requirements are met, such limitations will result in 
a reduction in property tax assessment on the basis of the 
"Capitalization of income" formula mentioned above in connection 
with Mills Act contracts. 


The act applies only to those historic properties that are 
essentially unimproved open space areas that are protected by a 
local government's land use plan. While it may apply to 
archeological sites and other undeveloped historic areas or 
cultural landscapes, it does not apply to actual structures or 
buildings. 


The following statutory requirements apply to the creation 
of open space easements: (a) there must be a legal document such 
as a deed or will in which the property owner states that he or 
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She will retain the property in its open space condition; (b) it 
must be expressly stated in the instrument that the covenant will 
"run with the land," i.e. bind successive owners for the desired 
term, ranging from 10 years to perpetuity; (c) the easement may 
be granted only to local governments or tax-exempt non-profit 
organizations with open space preservation as a stated purpose; 
(d) the property must be located in a jurisdiction that has an 
open space element in its general land use plan; (e) the local 
governing body must vote to accept the easement or approve it for 
acceptance by a non-profit organization - before approval may be 
given the local governing body must find that the easement is 
consistent with its Master Plan and that acceptance is in the 
public interest; and (f) the easement document must be recorded 
in the County Recorder's office. 


An open space easement may be granted in perpetuity or for a 
term of not less than 10 years. If a term easement is granted, 
certain procedures for renewal and abandonment must be followed: 
(a) open space easements granted for a limited term are 
automatically renewed each year unless either party to the 
easement gives notice of non-renewal; (b) non-renewal by a non- 
profit organization easement holder must be approved by the local 
government; and (c) once notice of non-renewal is effective the 
easement will expire at the end of the stated term, in no case 
less than nine years. 


The only way an open space easement can be terminated other 
than by expiration of the stated term following a notice of non- 
renewal is by abandonment. The owner of the property subject to 
the easement may petition the local government to allow 
abandonment of the easement subject to a strict set of procedures 
enumerated in the act. 


Once an open space easement is accepted, the local 
government may not issue a building permit that would violate its 
terms. The local government or any local landowner may sue to 
stop construction that is inconsistent with the easement 
provisions. 


This means of implementing the preservation element would 
require the City to take certain actions to encourage voluntary 
denetion. “ine thistregard, the City would have to include 
historic and cultural preservation goals in its open space 
element and either accept an easement or approve it for 
acceptance by a non-profit organization when a proposed easement 
donation is found to be consistent with the City's Master Plan. 
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3. California Conservation Easements Act of 1979 13 


The California Conservation Easement Act of 1979 could 
Similarly serve as a mechanism for implementing the preservation 
element of the City's Master Plan. Unlike the Open Space 
Easement Act, this act applies to the protection of structures 
and buildings as well as to open space and requires less 
government involvement. 


The Conservation Easements Act defines a conservation 
easement as any limitation voluntarily created by a property 
owner in a deed, will, or other legal document for transferring 
property that requires all owners, present and future, to retain 
the’ property in its ecenic, historic, Or Open space condition. 
To be valid and enforceable, conservation easements must be 
granted to tax-exempt non-profit preservation organizations 
qualified,to do business. in California or to state or local 
government entities authorized to acquire such easements. The 
easement document must contain some expression of intent to bind 
future owners and must be recorded in the office of the County 
Recorder. So long as these requirements are met, all successive 
owners will be bound by the restrictions or obligations of the 
conservation easement. 


As with the Mills Act and the Open Space Easements Act, 
easements granted pursuant to the Conservation Easements Act can 
result in a reduction in property taxes. The method for 
calculating a reduction is slightly different, however. The 
assessor is required to equate the value of the restricted 
property to the value attributable to permitted uses of the 
property. Thus, to the extent that a conservation easement 
causes a decline in property value, the owner is entitled toa 
reduced assessment. 


Unlike the Open Space Easement Act, the Conservation 
Easements Act does not require any special actions by the City. 
While the City Landmarks Board could accept such easements, their 
donation to a non-profit preservation organization could be 
encouraged instead. The Foundation for San Francisco's 
Architectural Heritage (Heritage) has for many years accepted 
donations of "facade" or preservation easements from historic 
property owners in San Francisco. Whether a City agency should 
also accept preservation easements, guided by the Landmarks Board 
or Department of City Planning, should be evaluated as part of 
the implementation measures for the preservation element. Since 
enforcement problems are often mentioned in relation to 
easements, consideration of which entity would have the most 
authority in this area may be important. 
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b. Income tax savings 
1. Gifts of easements 


The donation of an easement to the City or a non-profit 
preservation organization pursuant to either the Conservation 
Fasement Act or the Open Space Easement Act can reduce the income 
tax liability of historic property owners as well as their 
property tax bills. 


A state income tax deduction is allowed to individuals and 
corporations who make "qualified conservation contributions" as 
defined by federal tax law. Such contributions include gifts of 
easements granted in perpetuity to non-profit organizations or 
government agencies for the purpose of preserving structures 
listed on the National Register of Historic Places or Significant 
buildings located in registered historic districts. Registered 
historic districts are those that are either listed on the 
National Register or are locally designated historic districts 
that have been certified by the National Park Service. 
Generally, a gift of a conservation easement or open space 
easement will be eligible for this deduction. 


As in the case of the property tax reduction incentives 
discussed above, the City could further the goals of a 
preservation element by encouraging the voluntary placement of 
preservation restrictions through easement donations. Accepting 
the easements or encouraging their donation to another entity 
would remove a common obstacle in California to easement donation 
-- finding a willing donee. In addition, and perhaps more 
importantly, the City could encourage the listing of its historic 
resources on the National Register of Historic Places along with 
the designation of local historic districts. This would allow 
the incentive of an income tax break to work more freely. 


2. Estate tax savings 5 


The grant of a conservation easement has still a third 
possible tax savings for owners of historic properties. Because 
California estate tax is imposed on a portion of a decedent's 
estate as computed under federal law, the state has in effect 
allowed the charitable deduction granted under federal estate tax 
law. Under federal law a deduction is allowed for the value of a 
conservation easement transferred to a government agency or a 
qualified non-profit organization. 


The City could, by acting as an easement donee or otherwise 
encouraging easement conveyances, allow this incentive, along 
with those income and property tax savings discussed above, to 
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encourage the placement of voluntary restrictions through gifts 
of conservation easements. 


c. Building code relief 
1. The State Historical Building Code 1 


Building codes often present obstacles to preservation and 
rehabilitation. Assessment of structural adequacy on the basis 
of modern building code requirements often means that historic 
buildings "fail" inspections since there is no consideration of 
the possible superiority or equivalency of building materials or 
techniques used in the past. 


The, State. Historical) Building..Code, (SHBC)jefirsteadoptedaan 
1979, is a variant building code providing alternative standards 
for repairs, alterations, and additions necessary for the 
preservation of qualified historic structures. The code is 
located in Section 8 of Title 24 of the California Administration 
Code. For use in conjunction with traditional building codes 
when a historic structure is involved, the code allows 
alternative methods of attaining fire and safety standards 
without sacrificing the historic character of a building. 
Generally, building owners can enjoy substantial cost savings 
when rehabilitating a historic structure under the SHBC. 


In order to use the SHBC, the structure under consideration 
must be designated as a "qualified historical building or 
structure" which is defined as "any structure or collection of 
structures, and their associated sites deemed of importance to 
the history, architecture, or culture of an area by an 
appropriate local or state (or national) governmental 
jurisdiction..." (California Health & Safety Code, Section 
18955.) Consequently, the SHBC is available to all buildings 
listed on the National Register, designated as City landmarks, 
located within historic districts, and otherwise identified by 
the, City.<¢ dnjfactsaidentification insansofficialyCityssurveyeacor 
nomination to the state or National Register appears to be 
sufficient. 


Under the law as originally enacted, state officials and 
local building authorities were permitted, but not required, to 
adopt and enforce these alternative standards within their 
jurisdictions. The law established a SHBC Advisory Board to 
coordinate and advise local building authorities and state 
agencies. 


Effective July 1, 1985, amendments made the SHBC binding on 
all state and local agencies. The SHBC Board, renamed by the new 
law to delete the word "Advisory", is now acting as a review body 
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to state and local agencies in matters of interpretation, 
administration and enforcement of the SHBC. The board's 
decisions will be published. 


The City should make a special effort to encourage the 
successful application of the SHBC through workshops, training 
sessions, and manuals for its staff ana through a program to 
inform the public as well as the owners and developers of 
historic properties of the special considerations and potential 
cost savings in meeting building code requirements. Since the 
SHBC Commission will act as an administrative appeals body of 
last resort, only after all local appeals have been exhausted, 
the City needs to establish more formal administrative guidelines 
for the implementation of the SHBC and the process of appeals 
based on the SHBC. These administrative guidelines should be 
developed in cooperation with the Landmarks Board, the Planning 
Department, the Bureau of Building Inspection and Permits, and 
the American Institute of Architects Codes and Preservation 
Committees. 


2. The Uniform Building Code !’ 


Although not as important to historic buildings in 
California since the State Historical Building Code has become 
mandatory, it is interesting to note that of six model building 
codes generally used in the United States, most jurisdictions in 
California follow the Uniform Building Code (UBC) published by 
the International Conference of Building Officials. Section 
104(j) of the UBC encourages code enforcement officials to 
consider historic or architectural factors when assessing a 
building's acceptable level of safety. It should be pointed out, 
however, that the UBC as adopted by San Francisco specifically 
excluded section 104(3). Although section 104(j) of the UBC is 
not nearly as comprehensive as the SHBC, it allows for some 
deviation from the standard code requirements for "repairs, 
alterations, and additions necessary for the preservation, 
restoration, rehabilitation, or continued use of the building". 


Because San Francisco is now subject to the State Historic 
Building Code discussed above, there is no need forsthe City-te 
adopt section 104(j) of the Uniform Building Code. The Uniform 
Code for Building Conservation (UCBC), however, could still be 
helpful as a guideline. 


d. Tax-exempt financing 


Because San Francisco is a charter city it possesses powers 
granted it by the state constitution and generally applicable 
state legislation. The charter represents the delegation of 
power from the state to the local government; in effect, it 
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defines the legal boundaries of the City's actions. As to the 
City's authority in the area of tax- -exempt financing of historic 
rehabilitation, the two key provisions of the charter are those 
granting the city power over municipal affairs and the power to 
issue revenue bonds to advance such municipal affairs. 


With a few specified exceptions, San Francisco's charter 
prohibits the issuance of revenue bonds for any purpose without 
the prior approval of a proposition to issue the revenue bonds by 
a majority of the voters. Exceptions to the voter approval 
requirements which could relate to rehabilitation FiTanei ng, (on 
residential properties include the following: 


Bonds for financing the acquisition, construction, or 
rehabilitation of housing (San Francisco Charter, Section 
7.310.). Under this provision the Board of Supervisors may, by 
ordinance, authorize the issuance of bonds to establish a fund 
for the purpose of providing mortgage financing for the 
acquisition, construction, or rehabilitation of housing. 


Bonds for residential rehabilitation assistance (San Francisco 
Charter, Section 7.308.). This provision allows the Board of 

Supervisors to authorize the issuance of bonds to establish a 

fund for the purpose of making loans to assist property owners 
with the rehabilitation of property in areas designated by the 
board as rehabilitation assistance areas. 


Bonds issued pursuant to the authority contained in the Marks- 
Foran Residential Rehabilitation Act of 1973 (San Francisco 
Charter, Section 7.300(2)). The Marks-Foran Act provides a low- 
cost financing mechanism for local agencies (cities, counties, 
redevelopment agencies, and housing authorities) to encourage 
neighborhood residential rehabilitation. Under provisions of the 
act, the local agency follows a prescribed course of action 
leading to the issuance of rehabilitation mortgage revenue bonds. 
This course of action includes the following steps: 


- adoption of a comprehensive residential rehabilitation 
financing program; 

- selection of a residential rehabilitation area; 

- adoption of rehabilitation standards; 

- adoption of a plan for public improvements; and 

- adoption of rules and regulations. 


The above three exceptions to the voter approval requirement 
could be utilized by the City for the specific purpose of 
encouraging the rehabilitation of historic structures in 
residential areas. The mortgage financing or loans allowed by 
these provisions could be made available to designated historic 
districts, landmark structures, or other types of ‘cultural’ areas 
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as established by the City to promote and encourage preservation 
as well as housing goals. 


1._Marks Historical Rehabilitation Act of 1976 138 
——srks Historical Rehabilitation Act of 1976 


Unlike the three methods discussed above, the Marks 
Historical Rehabilitation Act provides a financing mechanism 
which could be used to encourage the rehabilitation and 
preservation of historic properties in commercial areas. This 
law provides cities, counties, cities and counties, and 
redevelopment agencies in California with the specific authority 
to issue revenue bonds to finance the rehabilitation of historic 
property. The Marks Historical Rehabilitation Act requires local 
jurisdictions utilizing its provisions to designate historical 
rehabilitation areas and to adopt criteria for the selection of 
eligible properties. The act provides the opportunity for a coty 
to create below market financing rates for rehabilitation 
development by selling tax-exempt securities (secured by the 
project revenues) for the Specific purpose of assisting historic 
rehabilitation. 


Although the Marks Act has been in effect since 1976, only a 
Small number of bond issues have actually taken place. Among the 
factors which have impeded its use are federal restrictions: 
Interest on Marks Act bonds is exempt from federal taxation under 
the category of small issue industrial development bonds (IDBs). 
Federal requirements for small issue IDBs subject developers to a 
$10,000,000 capital expenditure test. What this means under the 


The $10,000,000 ceiling includes the project being financed by 
the bonds and also includes capital expenditures of major tenants 
after rehabilitation. This test can discourage large or 
sophisticated developers who might otherwise be interested in the 
advantages of rehabilitating older commercial structures and can 
weaken the projects by eliminating large anchor tenants. 


financing to properties used in trade or business. This means 
that local governments cannot use the proceeds for loans to 


Several recent amendments to the Marks Act broaden the 
criteria and simplify procedural requirements which could result 
in encouraging its greater use. 


Because San Francisco is a charter city, voter approval 
would probably be required each time there is a proposal to 


utilize the Marks Historical Rehabilitation Ac - An alternative 
aaiks Historical Rehabilitation Act 


ft oe 


would be an amendment to the charter, adding the Marks Act to the 
Specified list of exceptions for the issuance of revenue bonds 
without prior voter approval of each issuance. 


Major tax reform proposals under consideration in Congress 
in 1986 could affect the ability of cities to utilize these bond 
financing programs. Before initiating any bond financing 
programs under the above state laws, the new tax reform proposals 
should be consulted. 


- The California Environmental Quality Act of 1970 (CEQA) 


Closely modeled on the National Environmental Policy AGUTOT 
1969 (NEPA): CEQA requires all state and local agencies to 
prepare detailed environmental impact reports (EIRs) for any 
project significantly affecting the environment. An opening 
section on legislative intent declares it to be the policy of the 
state to "take all action necessary to provide the people of this 
state with clean air and water, and the enjoyment of aesthetic, 
natural, scenic, and historical environmental qualities..." 
Similarly, the definition of "environment" includes within its 
meaning "objects of historic or aesthetic significance." 


Only a minimal link between the project and the local 
government is required to trigger CEQA's protection. CEQA 
applies not only to projects directly undertaken by a public 
agency, but to private activities in which the government is 
involved in some aspect of permitting, regulating, or funding. 


The EIR is a public document which must identify each 
significant effect of the project on historic resources. The 
document must set forth and examine all reasonable alternatives 
to the proposed project along with mitigation measures and 
alternatives which would lessen or avoid the adverse effects of 
the project on historic resources. 


CEQA creates a duty in public agencies to avoid or minimize 
damage to the historic environment where feasible. An agency 
"should not approve a project as proposed if there are feasible 
alternatives or mitigation measures that would substantially 
lessen any significant effects..." on the environment. Feasible 
alternatives are those "capable of being accomplished 
successfully within a reasonable period of time taking into 
account specific economic, environmental, legal, social, and 
technological factors." A project may be approved even though it 
fas a potential for damaging a historic resource¥it sthemagency 
finds that the benefits of the proposed project outweigh the risk 
of the adverse environmental effects. 
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An opinion notable among CEQA historic preservation 
decisions for the relative detail in which the court examined the 
intricacies of the project approval process and the thoroughness 
required for EIRs is the Foundation for San Francisco's 
Architectural Heritage v. City and County of San Francisco.” oe 
this controversial case involving San Francisco's €CitysofsParis 
building, the court refused to disturb the City's finding that 
rehabilitation or less destructive alternatives were not feasible 
where the EIR and findings were extensive and carefully prepared. 


Projects which may affect archeological resources, as 
opposed to historic structures or buildings, may be evaluated 
under an alternative CEQA process found in what is called the 
Deddeh Act.?} The Deddeh Act takes into account only "unique 
archaeological resources" statutorily defined as archeological 
artifacts, objects, or sites that do not merely add to the 
current body of knowledge but either contain information needed 
to answer important scientific research questions, have special 
qualities such as oldest or best available example of their type, 
or are directly associated with scientifically recognized 
important prehistoric events or persons. 


If the project will damage a unique archaeological resource, 
the government agency undertaking or approving the project may 
require that reasonable efforts be made to preserve such 
resources in their original location. If it is not feasible to 
preserve the resource in place, mitigation measures are required. 


Provisions may be made for accidental discovery of an 
archeological site during construction. Such provisions may be 
evaluated and contingency funding and time may be alloted in 
order to recover an archeological sample or adopt alternative 
plans. 


San Francisco has adopted local guidelines for the 
implementation of CEQA (S.F. Admin. Code, Sec. 31.21 et seq.) and 
has promulgated rules and regulations to guide the City 
departments in carrying out the CEQA procedures. ?? 


In spite of the elaborate procedures, CEQA often does not 
work as effectively as it could in the area of cultural and 
historic resources. As an existing City process, CEQA could be 
sensitized to the preservation goals of the City's Master Plan by 
amending current administrative rules and regulations. Two issue 
areas and suggestions for changing the current process are 
discussed below. 


Ministerial Exclusions. The state CEQA guidelines provide for 
the exclusion of ministerial projects from the provisions of 
CEQA. While these guidelines contain definitions of 
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"discretionary" and "ministerial," they do not attempt to 
enumerate all projects in each category, leaving such discretion 
to local determination. Section 31.14 of San Francisco's local 
guidelines charges the Department of City Planning with the 
responsibility to maintain a listing of types of ministerial 
projects excluded from CEQA. This section further provides that 
such listings must be modified over time as the status of types 
of projects incur change under applicable laws, ordinances, 
rules, and regulations. 


This ministerial exclusion from CEQA review often prevents 
agency scrutiny and public review where structures or sites of 
historic significance are concerned. The issuance of building 
permits, including demolitionspermits,,often’ falls into the 
ministerial definition because they can be issued automatically 
without discretionary review by any City body. Even where, as in 
San Francisco, there is a Landmark Board in place to review 
proposed demolitions and alterations of landmarks, many 
structures and sites of historic, architectural, or cultural 
Significance are not designated landmarks and may or may not have 
been identified through a survey. Consequently, many important 
structures are lost or substantially altered without any 
environmental review. Not only does this result appear 
inconsistent with the legislative intent of CEQA to protect all 
environmental resources, including those historic in nature, but 
it is inconsistent with a City policy to identify and protect 
historic and architectural resources. 


Several approaches should be taken. First, although 
proposed alterations and demolitions of designated landmarks in 
San Francisco are subject to CEQA review, the procedures for 
triggering such review and the involvement of the Landmarks Board 
should be clarified and strengthened. 


Second, the Department of City Planning's listing of 
ministerial projects should clearly state that any projects 
affecting buildings or sites which are California Historical 
Landmarks, Points of Historical Interest, listed or eligible for 
listing on National Register, designated as City landmarks, 
located within a historic district, or identified on an official 
City survey or inventory do not fall within the ministerial 
exclusion. 


Third, a process should be established (not necessarily as a 
part of CEQA) which would require that notice of any project 
involving alteration or demolition of a structure or site over 40 
years old be made to the public and interested persons 30 days 
prior to any action or issuance of a permit by any City agency. 
If evidence is received during that period that the structure or 
site affected by the proposed project is a historic resource as 
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defined by local landmarks guidelines or National Register 
criteria, action will be delayed for an additional 30 days 
pending a determination as to whether the structure should be 
designated as a City landmark. If so, CEQA will be triggered. 


Categorical Exemptions. The state CEQA guidelines provide that 
certain classes of projects do not have a Significant effect on 
the environment and therefore are categorically exempt from CEQA. 
Again, each local agency is required to list activities of the 
agency which fall within such classes, subject to the 
qualification that these lists must be consistent With, both the 
letter and intent expressed in the classes specified in the state 
guidelines. 


Section 31.17 of San Francisco's local CEQA guidelines 
provides that the Department of City Planning must maintain the 
required list of types of projects which are categorically 
exempt, the list being adopted in the form of administrative 
regulations by resolution of the City Planning Commission. Under 
San Francisco's current categorical exemption provisions, 
potentially significant historic, archeological, or architectural 
structures may be altered, replaced, or converted without pubLic 
review. For example, classes of categorically exempt activities 
include the replacement or reconstruction of existing structures; 
new construction or conversion of small structures; and the 
repair, maintenance, or alteration of existing structures or 
topographical features. Obviously, projects falling within these 
Classes could affect historic resources. 


The City's guidelines for categorical exemptions were 
adopted in August 1980 and amended in ADLITVLISIS prior oto-the 
adoption of the Downtown Plan, the inclusion of preservation 
policies in several sub-area plans, and the completion of 
Heritage's extension of the Downtown Architectural Survey, which 
the Planning Department staff have reviewed and adopted for City 
use. Therefore, these guidelines are out of date and should be 
amended. They exempt the repair or minor alteration of existing 
structures, including interior or exterior alterations without 
reference to the architectural significance or official Fating or 
Structures. They exempt restoration or rehabilitation of 
deteriorated or damaged structures, including restoration of 
historic buildings, except for additions to restored historic 
buildings. They also exempt additions to existing structures 
under 2,500 square feet, or under 10,000 square feet if the 
project is located in an area that is not environmentally 
sensitive. The guidelines even exempt demolition and removal 
of individual small structures, except where the structures are 
of historic, archeological, or architectural Significance. 
However, the definition of historic or architectural Significance 
is extremely limited to mean "designated by the San Francisco 
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Board of Supervisors as a landmark or historic district or 
currently under formal consideration for such designation, or 
included in the list of architecturally and historically 
significant buildings adopted by the City Planning Commission on 
May 29, 1980." This covers a very small number of buildings, and 
could exempt alterations or demolition of structures that now are 
formally recognized in the Downtown Plan and several sub-area 
plans for protection. The May 29, 1980 list of the Planning 
Commission which covered buildings rated A or B by Heritage or 
rated 3 or above by the 1976 Planning Department Survey in the 
downtown is now obsolete, compared with the lists of buildings of 
Significance adopted in the Downtown Plan. 


The Planning Department should completely revise these 
guidelines as they relate to categorical exceptions for 
alterations or demolitions of buildings, to eliminate exemptions 
from CEQA review: for all buildings rated 1 or higher in the 1976 
Planning Department survey; any building rated A,B or C in the 
Heritage extended downtown surveys; any building identified for 
preservation in any of the sub-area plans proposed or adopted by 
the department; any contributory structure in a conservation 
district of the Downtown Plan; and any contributory structure in 
a National Register-eligible historic district, or listed 
individually on the National Register. The guidelines should 
also have a provision that allows newly surveyed or evaluated 
buildings to be removed from categorical exemptions as soon as 
they are identified as significant by the department. 


Because all projects involving historic resources should be 
subject to CEQA review, a provision should be added to the City's 
administrative regulations stating that "no project which may 
result in the substantial alteration to a historic resource shall 
be exempted by these provisions." 


g- California Park and Recreational Facilities Act of 1984:%8 


On June 5, 1984, Proposition 18 was approved, authorizing 
$370 million in matching state grants, $10 million of which is 
available specifically for historic resource preservation. 


This is the first time a state park bond act has included 
funds for historic properties not having park or recreational 
uses. Applications for this money may only come from units of 
local government that own or have significant control over a 
historic property. Eligible properties include California 
Historical Landmarks, Points of Historical Interest, or those 
listed or eligible for listing on the National Register of 
Historic Places. Seventy grants to rehabilitate, restore, or 
acquire properties have been awarded by the Office of Historic 
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Preservation (OHP) over the past two years. As of this writing, 
one more funding year remains. 


San Francisco could apply for a grant under this program to 
rehabilitate, restore, or acquire historic and cultural 
properties under City control, such as Coit Tower, the Beach 
Chalet, and other historic public property. 
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In the research for this chapter, federal preservation law 
was examined for its potential to promote preservation goals in 
San Francisco. While absolutely nothing in federal law regulates 
the purely private activities of owners of properties listed on 
the National Register of Historic Places, several substantial 
benefits are available by reason of such listings to encourage 
owners to preserve and rehabilitate their historic properties. 
These benefits can be triggered or enhanced by City 
participation. 


National Register properties receive some protection from 
activities of federal agencies stemming from federal ownership or 
federal involvement in approving or funding projects. These 
activities might include, for example, the use of federal funds 
for the demolition of historic buildings as part of an urban 
renewal project, a federally subsidized housing project, ora 
federally funded highway through a historic district or an 
archeological site. 


Each of the programs discussed below can be utilized more 
effectively through the commitment and involvement of the City in 
the process. As many of the incentives and regulations are 
triggered by National Register listing, the City can encourage 
their more effective use by making nomination and listing of City 
resources in the National Register one of the goals of its 
preservation program. Other ways the City can enhance the 
protective/incentive mechanisms provided by federal law are 
discussed below. 


a. The National Historic Preservation Act of 1966:”4 


1. The National Register of Historic Places 


The National Register of Historic Places is the nation's 
central inventory of cultural resources guiding the 


Lis 


implementation of federal preservation policy. Created by the 
National Historic Preservation Act (NHPA) and administered by the 
Secretary of the Interior, it contains a list of "districts, ; 
sites, buildings, structures, and objects significant in American 
history, architecture, archeology, engineering, and culture." It 
includes sites of state, regional, and local significance as well 
as those of national significance.?® 


2. Grants and Loans 


The National Historic Preservation Act (NHPA) provides for 
the following grants or loans to be made directly to owners of 
property listed on the National Register (subject to federal 
appropriations): 


Direct grants for preserving National Register-listed 
properties, conducting demonstration projects, and assisting 
persons or small businesses within a National Register 
hastoric: district: 


Government guaranteed loans to finance projects for the 
preservation of a property included in the National. 
Register. 


Other grants are available from time to time directly to 
National Register properties. For example, under the Emergency 
Jobs Act of 1983 (P.L. 98-8), $25 million was appropriated 
specifically for Historic Preservation Fund Development Grants. 
These grants produced construction jobs by sharing, on a 50 
percent matching basis, the cost of development of historic 
properties. 


Federal grants to local governments 


Two additional federal grant programs, each authorized by 
the NHPA, are available for preservation purposes through local 
governments. Unlike the federal tax incentives, grants, and 
loans discussed above, involvement by the local government is 
necessary to trigger these benefits and the direct recipient is 
the local government. 


Historic Preservation Fund: This program provides federal funds 
for state historic preservation programs and grants-in-aid for 
historic survey and inventory projects. The State of California 
makes sub-grants to local organizations and municipalities for 
survey and planning projects. Many cities fund their Survey work 
from this source. 


Certified Local Government Programs: Also authorized by the 
NHPA, the California State Historic Preservation Office (SHPO) 
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provides a mechanism whereby local governments can be certified 
to qualify directly for federal grants.?6 Under this program a 
minimum of 10 percent of the annual grant to the State of 
California must be transferred to certified local governments 
(CLGs). To qualify for local certification, a local government 
must: 1) enforce appropriate state or local legislation for the 
designation and protection of historic properties; 2) establish 
an adequate and qualified historic preservation review 
commission; 3) maintain a survey and inventory of historic 
resources; and 4) provide adequate public participation. 


The SHPO has promulgated a more specific set of guidelines 
to be followed by local governments in order to qualify as a CLG, 
which are reproduced in the Appendix. These guidelines are 
consistent with and carry out the National Park Service 
regulations for approved state and local government historic 
preservation programs. 


The kinds of projects for which CLGs can receive grant 
monies include the preparation of comprehensive historic 
preservation plans, administrative review of National Register 
nominations, rehabilitation plans for historic properties seeking 
federal tax benefits, development of public education programs, 
and other special projects which advance local historic 
preservation objectives. Priority for funding is given to CLGs 
in an expanded level of participation, for projects which would 
assist the state in administering the National Register and 
rehabilitation certification programs, or to those that would 
produce experience transferable to other local governments. Only 
four local governments participated in the CLG program in 1986, 
receiving a share of $56,000 (10 percent of the State's $560,000 
federal grant). More local governments are expected to qualify 
for the limited funds in 1987. The Department of City Planning 
and Landmarks Board should submit an application for 
certification under the CLG program and an application for a 
share of the CLG program funds for 1987 and subsequent years. 

San Francisco's existing preservation program might qualify under 
the state guidelines, based on the prior certification of Article 
10 for historic districts, according to a staff member of the 
State Office of Historic Preservation. However, primarily 
because of the requirement that surveys completed prior to the 
certification of a local government must be done in accordance 
with state standards, the costs of qualifying as a CLG may be 
more than the City's potential share of the grant funds 
available. As a preliminary step to applying for CLG status the 
Landmarks Board or Department of City Planning staff should 
review the California Historic Resources Inventory Survey 
Workbook (SOHP, April 1980, rev. Mar. 1984), and determine if the 
existing architectural surveys would meet state survey standards. 
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3. Section 106: Advisory Council on Historic Preservation review. 


The following protective measures apply to properties listed 
or eligible for listing in the National Register where there is 
direct federal involvement. Since the requirements apply to 
properties eligible for listing as well as those actually listed, 
an obligation exists for federal agencies to identify unknown 
resources as a part of project planning. 


The Advisory Council on Historic Preservation is created by 
Section 106 of the NHPA. Section 106 requires that any federal 
agency undertaking a proposed federal project, licensing activity 
or lending of federal assistance must, before approval of the 
expenditure of federal funds or issuance of any license, "take 
into account the effect of the undertaking" on any cultural asset 
included in or eligible for inclusion in the National Register. 
In addition, such federal agencies are required to afford the 
Advisory Council "a reasonable opportunity to comment with regard 
to such undertaking. "27 


Utilizing Section 106 requirements and the required 
consultation requirements, the Foundation for San Francisco's 
Architectural Heritage and other groups have caused the 
preservation of several very important historic structures in the 
City, including the old Federal Reserve Bank Building pithe 
Goodman Building, the Jessie Hotel, Jessie Street Substation and 
the Williams Building in Yerba Buena Center, the Pier Bulkheads 
for Pier 5 and 42 on the Embarcadero, and the Oriental Warehouse 
and other structures in South Beach. More sensitive alterations 
or additions to other buildings have also been assured through 
the use of this process, including the handicapped access ramps 
at City Hall and the additions to Rincon Annex Post. Office; 
Unfortunately, most of these protection measures were only 
possible because non-profit preservation groups or concerned 
individuals caused the City agencies to be more diligent in 
carrying out their Section 106 responsibilities, or they 
circumvented the City agencies and went to the state and federal 
review agencies or the courts to invoke the procedures of this 
law to delay project approval. The City has not been completely 
responsible in adhering to the spirit or the requirements of this 
law when federal funds were involved. 


Section 106 requirements can also be very important as a 
safeguard to the use of federal funds, for which the Section 106 
requirements are delegated to the City administration, rather 
than administered by the federal granting agency, such as the use 
of Community Development Block Grant funds and Urban Development 
Action Grants. 
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The City should renew its Memorandum of Agreement (MOA) with 
the State Office of Historic Preservation and the Advisory 
Council, to require full involvement of the Landmarks Board in 
all consideration of the effect of federal actions and federal 
funding on historic resources in San Francisco. Such an agreement 
should incorporate full notification and review of actions by the 
local non-profit historic preservation organizations. An MOA 
with the state and federal government similar to that entered 
into by New Orleans, which provides for the review of all 
federally funded projects by the City landmarks board, should be 
reviewed when renewing the City's agreement. 


b. The Economic Recovery Tax Act, the Tax Treatment Extension 
Act, and The Tax Reform Act of 1986. 


1. Investment tax credits (ITCs) 


The Economic Recovery Tax Act of 1981 (P.L. 97-34) provided 
a 25 percent ITC for the substantial rehabilitation of historic 
commercial, industrial,and rental residential buildings. The 25 
percent ITC could be combined with a 19 year cost recovery period 
for the adjusted basis of the historic building. Non-historic 
buildings that were substantially rehabilitated could qualify for 
a 15 percent ITC if they were 30 to 39 years old and for a 20 
percent ITC if they were 40 years old or over. However, the 15 
percent and 20 percent credits were available only to non- 
residential industrial and commercial buildings used for income- 
producing purposes.”® These provisions continue to apply to 
limited numbers of projects that qualified for transition rules. 


In December,1986, Congress and the President enacted major 
revisions to the tax code, in the Tax Reform Act of 1986, but 
retained ITCs at a level of 20 percent for qualified 
rehabilitation of certified historic structures, and 10 percent 
for qualified rehabilitation of buildings built before 1936. 
Depreciation periods were extended to 27.5 years for residential 
property, and 31.5 years for non-residential property. Other 
rules for real estate tax shelters were changed substantially in 
ways that could affect the amount of private investment in 
historic:rehabilitation, particularly the “passive loss"vrule, 
restricting the use of ITC's for sheltering non-project income. 


ITCs have been a major incentive for rehabilitation in 
cities across the country and it appears that even modified by 
the recent changes they will continue to be effective. 


Most of the rules governing the certification of historic 
rehabilitation projects have remained the same in the new law. 
According to: officials,in the State Officeyof Historic 
Preservation, San Francisco's landmarks ordinance (Article 10) 
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has been certified as meeting federal requirements for certified 
local historic district ordinances (under 36 CFR 67.8), allowing 
expedited review for certification of historic districts 
designated under the ordinance. Since ITCs are available for 
certified rehabilitation of all contributing structures in , 
registered historic districts, approval of certified historic 
districts would greatly facilitate the use of these incentives. 
The process of certifying local historic districts: offers*the 
City certain advantages over the process of nominating 
individually historic districts for listing on the National 
Register. Outside of such districts, or districts individually 
listed on the National Register, contextual buildings that are 
not individually eligible for the National Register could not 
qualify for the historic rehabilitation tax credits, or for the 
income tax deductions available for conservation easement 
donations. Districts submitted for such certification require 
city participation and could be encouraged by the city 
preservation element. They do not require approval by the State 
Historic Resources Commission or the consent of more than 50 
percent of property owners in the dist#¥ict) \asedc individually 
listed historic districts. Therefore, all contributing 
properties in such certified districts could qualify for tax 
incentives for rehabilitation without the nine to twelve month 
delay for individual nominations to the National Register. 
However, certification of local historic districts under the 
certified local ordinance has the same effect on property owners 
seeking tax incentives for rehabilitation as individually listed 
districts. Rehabilitation of contributing structures in the 
districts would be required to follow the Secretary of the 
Interior's Standards for rehabilitation, or lose eligibility for 
the investment tax credits for rehabilitation expenses. 


The City should submit the required information about each 
existing and proposed Article 10 historic district to the State 
Office of Historic Preservation and the National Park Service for 
review for eligibility as certified historic JLStriGts? 6 “TAS 
would greatly expedite the eligibility of properties in such 
districts for the tax incentives for rehabilitation. Changes to 
the boundaries or controls for these districts necessary to 
qualify as certified historic districts should be considered by 
the Landmarks Board and Planning Commission, in LIGhtso£Lethe 
local purposes of such districts. The City should also submit 
the required information, along with a copy of Article rly for 
the downtown conservation districts for evaluation as certified 
historic districts, as recommended previously in a report by John 
Sanger for the Foundation for San Francisco's Architectural 
Heritage, entitled "A Preservation Strategy for Downtown San 
Francisco". Any changes to Article 10 that are made in 
connection with the historic preservation element of the Master 
Plan or the implementation of the recommendations of this report 
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should also be resubmitted to the State Office of Historic 
Preservation and the National Park Service for certification as a 
local historic district ordinance. 


2. Deductions for charitable contributions 


The Tax Treatment Extension Act of 1980 establishes federal 
income and estate tax deductions for charitable contributions of 
partial interests in property listed on the National Register or 
located in registered historic districts. Generally, a donation 
of a qualified real property interest (including a conservation 
easement as discussed above) to preserve a historically important 
land area or certified historic structure will meet the test of a 
charitable contribution for conservation purposes, making federal 
income and estate tax deductions available to historic property 
owners.?® These incentives were not affected by the Tax Reform 
ACEP OL 79660. 


c. The National Environmental Policy Act (NEPA): °° 


NEPA requires the federal government to "use all practicable 
means, consistent with other essential considerations of national 
policy," to preserve and enhance the environment, including the 
PhiIsLoric, cultural, and-natural saspects .oLsouraenat ional 
heritage." 


NEPA directs all agencies of the federal government to 
implement methods and procedures to give environmental factors 
appropriate consideration in planning and decisionmaking and to 
prepare detailed environmental impact reports on proposals for 
legislation and other major federal actions significantly 
affecting the quality of the human environment.?*! 


In San Francisco, the requirements of NEPA can be met by 
compliance with CEQA (discussed above). However, if a major 
federal project or undertaking threatens historic or 
architectural resources in San Francisco, NEPA provides another 
avenue by which the City or local preservation groups can assure 
the avoidance of environmental impact or the mitigation of such 
impacts. In some ways, CEQA obligations for the avoidance of 
impact through the use of available alternatives are stronger 
than NEPA standards. 


f. Section 4(f) of the Department of Transportation Act of 1966: 


Applicable to all operating administrations under the 
authority of the Secretary of Transportation, Section 4(f) 
provides that the Secretary of Transportation shall not approve 
or fund any program or project which affects an historic site of 
national, state, .or.local significance, unless:4l1) there 1s no 
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feasible and prudent alternative; and 2) such program includes 
all possible planning to minimize harm to the historic site: 


The standard of review for a project under Section 4(f) is 
more substantive than procedural, offering a much stronger 
protection for historic resources than Section 106 Review or 
NEPA. These requirements can be utilized by the City or other 
groups in protecting historic, architectural. or archeological 
resources from federally funded transportation projects, like the 
proposed I-280 extension program. The Landmarks Board should 
review the I-280 alternatives and other federal transportation 
projects and provide guidance on how Section 4(f) should be used 
to avoid adverse impact on the City's historic resources. 


g- Secretary of the Interior's Standards and Guidelines for 
Archeology and Historic Preservation, National Park Service: 


In 1983, the National Park Service published in the Federal 
Register (Vol.48, No. 190, Sept. 29, 1983, p. 44716-44740) 
Standards and Guidelines for Archeology and Historic 
Preservation, which include those for preservation planning, 
identification, evaluation, registration, historical | 
documentation, architectural and engineering documentation, 
archeological documentation, historic preservation projects and 
professional qualifications. A section on preservation 
terminology is also included. These standards and guidelines 
provide a very elaborate and detailed classification of 


As general guidelines for preservation planning, this 
document is useful to review in relationship to the outline of 
the functions of a comprehensive historic preservation program 
provided in Chapter 10. The terminology used in these guidelines 
does not correspond directly to the common terms used in San 
Francisco's existing preservation planning process, and many of 
the steps in the idealized process seem redundant and 
unnecessarily complex. However, some parts of the document are 
particularly relevant to the need for a more Systematic approach 
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Board, or for appointment of professionally qualified members to 
the Landmarks Board. 


In outline form below, the Standards and Guidelines provide 
the following structure for preservation planning: 


Preservation planning is a process that organizes 
preservation activities (identification, evaluation, registration 
and treatment of historic properties) in a logical sequence. 


Standard I. Preservation planning establishes historic contexts, 
(e.g. information about historic properties representing aspects 
of history, architecture, archeology, engineering and culture 
must be collected to define the relationships of individual 
properties to other similar properties.) Contexts describe the 
Significant broad patterns of development in an area that may be 
represented by historic properties. 


Standard II. Preservation planning uses historic contexts to 
develop goals and priorities for the identification, evaluation, 
registration and treatment of historic properties. 


Standard III. The results of preservation planning are made 
available for integration into broader planning processes. 


The guidelines for implementation of these standards are 
organized as follows, with step-by-step procedural 
recommendations for each: 


- managing the planning process, 

- developing historic contexts, 

- developing goals for a historic context, 

- integrating individual historic contexts - creating the 
preservation plan, and 

- coordinating with management frameworks. 


Additional excerpts of these standards and guidelines are 
provided in the appendix. 
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9. PRESERVATION PROGRAMS IN OTHER CITIES 


The following outlines of the preservation programs of 
several major U.S. cities are based on a thorough review by Nancy 
Shanahan of preservation and zoning ordinances and on in-depth 
interviews with a major staff person in each city. The cities 
were selected because of the general similarities in the context 
for historic preservation between Boston, New Orleans, New York, 
Seattle and San Francisco. Each of these cities has substantial 
numbers of high quality older buildings in both its downtown and 
neighborhoods, a high level of economic development activity, and 
a tradition of public concern for and governmental involvement in 
preserving historic and architectural resources. 


While each of the cities evaluated has established 
preservation programs that are unique to its own needs, 
government organization, and political structure, there are 
Similarities in their approaches that differ markedly from that 
in San Francisco. Each of the cities has established separate 
landmarks or historic district boards or commissions that are 
independent of the planning function of the City, with their own 
authority to designate and regulate landmarks or historic 
districts. All of the boards and commissions have the power to 
deny applications to alter or demolish landmarks or buildings in 
historic districts, although in some cases their decisions can be 
appealed to an appeals officer, the Mayor or the City Council. 
These boards tend to be larger than San Francisco's with 11 to 13 
members, except in Boston where there are nine appointed members 
and nine alternates. Most of the cities reviewed have more than 
one board or commission to control permits for separate historic 
districts, although this experience differs from the large 
majority of cities throughout the country that typically have 
only one board or commission. In New York, where there is only 
one commission, the commission receives advisory review comments 
on designations and alterations from community boards for each 
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neighborhood. While some of the separate historic district 
commissions have overlapping powers in some cities, the trend is 
toward commissions that are advisory to the central landmarks 
board or commission. 


These independent boards and commissions have substantially 
larger staffs than the combined preservation staffs of the San 
Francisco Planning Department and Landmarks Board. From a high 
of 57 staff members in New York to a low of five professionals 


However, an independent, more powerful board or commission 
and larger staff has not guaranteed the protection of all 
landmarks or buildings in historic districts in these cities. In 


Aistoric buildings deserving landmark status are often denied 
+andmark status altogether. The Boston Landmarks Commission has 
Darticipated in some of the worst facade-only preservation 


character of the context of many of these landmarks has been 
dramatically altered by new development. It has also been 
unsuccessful in controlling the demolition of some of the 
historic theaters in mid-town Manhattan. In San Francisco, no 


the process of completing citywide architectural surveys. Some 
cities, such as New York and Seattle, purposely avoid rating or 


28 


New Orleans, six category rating systems have been useful in 
decisionmaking for designations and standards for alterations. 


AlIeOLschesother cities * preservation programs provide much 
more specific standards and criteria for review of alterations to 
landmarks or alterations and new development in historic 
districts. In some cases these standards are based on the 
Secretary of the Interior's standards, but most cities have found 
the need for even more specific standards for each historic 
district or for types of alteration decisions typically required. 


All of the cities are attempting to adjust zoning controls 
in historic districts or in areas of high concentrations of 
historic buildings to minimize conflicts with preservation 
controls. However, the success of these efforts has typically 
been limited to those historic districts where the landmark 
controls override zoning, or where the landmarks agencies have 
good working relationships with the planning departments, such as 
New Orleans. No city reviewed has the same degree of 
comprehensive controls for historic preservation, height, bulk, 
urban design, environmental impact, and growth control as the new 
San Francisco Downtown Plan. 


The main lessons learned in this review of other cities that 
are applicable to San Francisco are: 1) while more than one 
landmarks board has been established to manage several historic 
districts in some cities, this is not the national norm; 2) more 
professional staff and larger budgets than San Francisco provides 
are needed to adequately manage a large city preservation 
program; 3) other city landmarks boards control alterations of 
landmarks, typically without City Council or Planning Department 
approval; 4) authority to deny demolition or alteration of 
landmarks or property in historic districts is common among large 
city preservation programs; 5) citywide architectural surveys are 
needed, in addition to more specific research of properties for 
designation as landmarks or historic districts; and 6) landmarks 
programs that have the most interaction with their planning 
departments have more integrated zoning for historic 
preservation. 


A detailed description of each of the preservation programs 
in the cities evaluated can be found in Appendix A. 
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MENT APPROACHES 


This report's evaluation of San Francisco's historic 
preservation programs and the programs of other major cities 
demonstrates a need for changes in the existing management system 
for historic preservation in the City, and provides insights into 
alternative forms that such changes might take. This chapter 
outlines the many functions of a comprehensive historic 
preservation system, and presents alternative conceptual models 
for reorganization of these functions in City government. It 
concludes with assumptions about the current political context 
for legislative change that have affected the author's 
recommendations in the next chapter. 


a. Functions of a comprehensive historic preservation program 


The City now carries out a wide range of historic 
preservation functions through the Landmarks Board and the 
Department of City Planning and Planning Commission. Related 
functions are carried out by the City Library, the Department of 
Public Works, the City Architect, the Redevelopment Agency, Port 
Authority, and non-profit historic preservation and educational 
organizations. Rather than describe the existing functions of 
each of these participants, the following list identifies most of 
the functions of a comprehensive historic preservation program. 
Many of these functions are inadequately carried out under the 
present management system, if they are carried out at all, so 
historic resources continue to be lost and others remain 
unprotected. 


There may be many appropriate ways of classifying or 
describing these functions other than that provided below. No 
particular significance is intended by the classification 
provided or the order of presentation of this list. 
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1. Historic preservation planning, including: 


a) development of historic contexts or themes for the 
identification, evaluation, designation, and treatment 
of historic resources. A historic context is an 
organizational format that groups information about 
related historic properties, based on a theme, 
geographic limits and chronological period; 


b) identification (survey) and evaluation of Historic, 
architectural, and archeological resources, including: 
the collection, storage, handling, interpretation, 
classification, mapping, and dissemination of data; 


Cc) evaluation of survey information for pubiie policy, 
ranking of surveyed resources by varying degrees of 
significance or for varying degrees of protection, 
establishment of priorities for designation of 
landmarks, significant and contributory buildings, and 
historic and conservation Gistriccs: 


d) development of preservation objectives, policies, 

and implementation proposals for the Master Plan and 

Sub-area plans, including monitoring and revisions to 
these documents, as needed; 


e) development of policies, standards, and criteria for 
designation of landmarks ana districts, alterations to 
landmarks and significant structures, and guidelines 
and controls for new development in historic or 
conservation districts; 


f) development of policies, standards, and procedures 
for the location, protection, interpretation, and 
display of archeological remains. 


2. Public participation in preservation policy formulation and 
decision making. 


3. Nomination of landmarks, Significant and contributory 
buildings, and historic and conservation districts for local 
protection and control, state recognition, and National Register 
listing, including research, development of case reports or 
nomination forms, and descriptions of boundaries. 


4. Processing of nominations for local legislation or local, 
state, or federal recognition, including Planning Commission and 
Landmarks Board review, citizen and property owner participation 
in the nomination process, conducting public hearings, and 
drafting of implementing legislation. 
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5. Review and approval, disapproval, or conditional approval of 
applications to alter designated buildings (including 
CONntributory buildings in protected districts), to construct new 
compatible buildings in protected districts (Certificates of 
Appropriateness), or to excavate sites of archeological 
Significance. 


6. Special historic/architectural review of government activities 
and decisions that affect historic, architectural, or 
archeological resources, including review of private nominations 
to state or national listings of historic places; review of 
federally supported or funded activities under Section 106 of the 
National Historic Preservation Act; review of alterations to 
Significant City-owned buildings (6.9. Coit Tower, Civ 1cacenter): 
review of actions affecting such resources through CEQA; 
administration of the State Historic Building Code including 
appeals, review, and comment on special projects and public works 
affecting such resources (e.g. I-280 alternatives, Mission Bay, 
Port and Redevelopment Agency plans, surplus school property 
disposition). 


7. Public information and education on the City's architectural, 
archeological, and cultural heritage, including dissemination of 
data on resource surveys, interpretation and communication of the 
importance of the City's heritage both locally and nationally, 
and development of a constituency of interest and support for the 
protection of this heritage. 


8. Development and utilization of economic incentives for 
historic preservation, including transferable development rights, 
conservation easements, tax-exempt bond financing for 
rehabilitation, tax incentives for preservation and rehab- 
ifitation, or direct grants for acquisitionvor rehabrlitacron. 


The National Park Service has published "Secretary of the 
Interior's Standards and Guidelines for Archeology and Historic 
Preservation" (Fed. Reg. Vol.48, 190, p.44716), which uses 
different terminology and classifications for some of these 
functions. The above classification and terminology is designed 
to be more recognizable in the planning context of San Francisco 
than in the context of the federal standards, although the 
functions are generally the same. One planning function that is 
stressed by federal standards that has not been used often as an 
organizing principle for preservation planning in San Francisco 
is the development of historic contexts for subsequent planning 
tasks. While the Landmarks Board has established "theme groups" 
for recommending groups of structures for landmark status, e.g. 
restaurants, tliat iron commercial office buildings, churches, the 
city has not consciously tried to establish historical themes or 


is2 


contexts for future survey, evaluation, and designation of 
buildings under Article 10, based on the most important patterns 
of history and development in the City. This is an important 
concept that could help establish priorities for future survey 
work and a direction for implementation of policies of the 
historic preservation element of the Master Plan. 


b. Alternative management approaches 


The following is an outline of several conceptual approaches 
to the realignment and reorganization of San Francisco's ; 
preservation programs to address the problems and inadequacies of 
the present system, as well as to build upon the strengths of 
those parts of the existing system that seem to be most 
effective. Each of these alternatives has some basis in actual 
experience, either because of the performance of similar 
management systems in other cities reviewed in this study or 
because of the current favorable political context for historic 
preservation discussed in the assumptions below. Other 
alternatives have been tried successfully in other cities, but, 
in the view of this author, with little or no chance of being 
Seriously considered or adopted in San Francisco. For example, 
in smaller East Coast cities such as Annapolis, Charleston, and 
Savannah, most of the historic cores of the cities have been 
designated as historic districts and are strictly regulated to 
prevent any substantial new development. They are controlled by 
independent historic district commissions, that, in some cases, 
cannot be overruled by the local Planning Commission, City 
Council or Mayor. Such strict controls would be politically 
unrealistic in an economically dynamic larger: city like San 
Francisco. Administration by a completely independent commission 
would require a change in the city charter that would be 
inconsistent with the general administrative Structure: of. City 
government here. 


The alternatives outlined do not discuss all of the changes 
or improvements in the City's policies, ordinances, or programs 
Suggested in the recommendations; they merely outline the key 
characteristics of each alternative management system. There is 
no significance implied by the order of these alternatives. 


1. A Department of City Planning preservation section 


The plans and programs division of the Department of City 
Planning has demonstrated a strong commitment to historic 
preservation in the development and implementation of the new 
Downtown Plan and in the establishment of good relationships with 
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non-profit historic preservation organizations. This management 
alternative is a logical extension of this increased commitment, 
in the form of a new staff historic preservation unit of the 
department organized as a special section of the plans and 
programs division (like the Mission Bay section of this division, 
or the Special Projects section of the implementation division). 


It could also become a separate new office (like the Office of 
Environmental Review). 


The conceptual basis for this alternative is that historic 
preservation should be fully incorporated into the policies and 
decisions of the Department of City Planning and Planning 
Commission, but it should be balanced with all other public 
values rather than treated as a separate special interest to be 
managed by the Landmarks Board. 


Establishment of such a unit would recognize the 
Significance of historic preservation as a City planning prvority 
that cuts across all other planning and implementation 
activities. It would serve as a "preservation conscience" or 
advocate for historic preservation within the department. In the 
past few years, the department has initiated several plans and 
rezoning studies, such as for North and South of Market Street, 
neighborhood commercial areas, and a new residence element of the 
Master Plan that made no mention of historic preservation.. Non- 
profit preservation groups, like Heritage, identified the 
omissions in the draft documents and the department cooperated in 
adding historic preservation policies and, in some cases, lists 
of buildings to be preserved. While the Landmarks Board and 
staff supported these additions, it does not have the resources 
to monitor all plans and programs of the department for 
integration of historic preservation, nor is this one of its 
responsibilities under Article 10. A new preservation unit of 
the department would help ensure that historic preservation 
becomes a part of the routine attitude of the department toward 
growth and conservation in the City, without having to be 
reminded by outside groups. 


This alternative suggests that historic preservation would 
be given a more important place in the work, attitudes, and 
resources of the Department of City Planning and Planning 
Commission, but that it would be treated as only one of many City 
priorities in a comprehensive view of the City's future, rather 
than as a sSingle-purpose program. Maintaining the Planning 
Commission's decisionmaking powers for historic preservation, 
albeit constrained by more specific policies, standards, and 
criteria, is designed to recognize and perpetuate the "balancing" 
of preservation with other public values. 
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This unit would be responsible for all architectural, 
historic, and archeological survey, evaluation, planning, ; 
nomination, permit processing, and public information functions 
outlined in 1 through 8 above, under the direction of the 
Planning Director, and with continued advice from the Landmarks 
Board. This unit would become the staff support for the 
Landmarks Board, the Planning Director, and the Planning 
Commission for all historic preservation matters in the City. A 
professionally qualified historic preservation planner or 
architect should be appointed as staff director or chief of this 
unit, and the unit should be provided with a budget for 
sufficient additional staff and consultant assistance needed to 
carry out the functions of a comprehensive, centralized 
preservation program. All applications for permits, rezoning, 
variance, or exceptions to planning code requirements affecting 
historic preservation would be reviewed by this unit, and advice 
would be provided to the Planning Director and the Planning 
Commission. 


The role and responsibilities of the Landmarks Board would 
continue in generally the same form as outlined in Article 10, 
except that their advisory duties would be Clarified. Many of 
the board's existing uncodified activities, such as reviewing 
environmental impact reports, Section 106, and other governmental 
activities affecting historic preservation outlined in function 6 
above, would be shifted to the new historic preservation 
professional staff unit. More Significant issues involved in 
these activities could be referred to the Board, at the 
discretion of the unit director or Landmarks Board president. 

The primary function of the Landmarks Board would be to advise 
the Planning Department on the appropriateness of designations of 
new landmarks or historic districts proposed by the new unit's 
professional staff or other parties, and to advise the department 
and the Planning Commission on Certificates of Appropriateness 
for alterations of such structures. 


Sub-alternative: A more extreme version of this alternative woulda 
centralize all landmarks and historic preservation planning and 
regulation in a new preservation division of the Department of 
City Planning and the Planning Commission, and would abolish the 
Landmarks Board. The specialized professional expertise in 
historic preservation, now fulfilled by the Landmarks Board and 
its staff, would be provided by new trained and experienced staff 
of the department, and, perhaps, a designated historic 
preservation expert on the Planning Commission. More specific 
policies, standards, and criteria for designation and alterations 
of landmarks and historic districts would narrow the discretion 
of the commission to help ensure that alterations would be 
sensitive to the historic structures. Carefully tailored height 
and bulk limits and preservation policies and standards 
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incorporated into all sub-area plans and rezoning would provide 
further protection. Theoretically, a completely centralized 
preservation program in the Planning Department could provide the 
same level of protection for the City's architectural resources 
as the existing system or one of the other alternatives, but 
there are many practical drawbacks to such a management system. 
Among others these include an overload of already crowded 
Planning Commission meetings for review of many alterations to 
landmarks and historic districts; likely political resistance 
from board members and preservationists; conflicting allegiance 
of the professional preservation staff to preservation principles 
one the one hand and the political "balancing" or compromise 
often required of the planning approval process on the other 
hands altvaddition, sthere, is likely stoybeteitizéen opposition to 
centralizing too much control over landmarks under the planning 
director and commission without some checks and balances in the 
process. A preservation program without some form of landmarks 
board or commission would also not meet federal and state 
requirements for Certified Local Government status for allocation 
of federal historic preservation funds. For these reasons this 
sub-alternative is not recommended or evaluated in any greater 
detail. 


Key features (not including sub-alternative): 


- New Department of City Planning section for historic 
preservation; 


- Professional preservation director or chief of unit, and 
support staff; 


- All preservation planning, project review, special governmental 
review, and public education functions managed by new unit, with 
advice from Landmarks Board; 


- Landmarks Board retains advisory status, with narrower, 
streamlined purposes for review of landmark and historic district 
nominations and certificates of appropriateness; 


- Planning Commission retains all decisionmaking powers for 
historic preservation; 


- Specific policies, standards, and criteria added to Article 10, 
the preservation element of the Master Plan, and each historic 
district ordinance and sub-area plan, limiting the discretion of 
the commission, the department and the Landmarks Board and making 
their decisions more predictable. 
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2. A new Landmarks Commission 


Other cities have demonstrated the effectiveness of a 
separate Landmarks Board or commission with independent authority 
for designating and controlling alterations to landmarks and 
historic districts, particularly those in New York, New Orleans, 
and smaller East Coast cities. This alternative is based on the 
traditional model for landmarks protection that developed from 
the early experiences in Charleston, New Orleans, and Annapolis, 
and it is the concept under which the Landmarks Preservation 
Commission in New York City was formed. This approach is based a 
belief that historic preservation should be given special 
priority over other development considerations, once a landmark 
is designated or a historic district is established, because 
landmarks and historic districts cannot be replaced once lost. 

It assumes that separate landmarks commissions should have the 
exclusive authority to manage these non-renewable resources, 
because of their special qualifications, interests, and knowledge 
of historic preservation. However, it also assumes that 
appointed Landmarks Commission members would be capable of 
considering broader issues of concern to the public, including 
the economic impacts of landmarks controls on property owners, as 
long as preservation concerns are given paramount consideration. 


The Certified Local Government Program of the federal 
government and the State of California is patterned after this 
concept of a strong, single-focus landmarks process. However, 
because of the description of duties and responsibilities of the 
Planning Commission in the City Charter, both the charter and the 
planning code would require amendment to implement a realignment 
of responsibilities from the Planning Commission to a new 
Landmarks Commission. 


Under this alternative the Landmarks Board would become a 
Separate commission, independent of the Planning Commission, with 
centralized responsibilities for all of the functions of survey, 
evaluation, nomination of landmarks and historic districts, 
review of alteration permits and permits for development in 
designated historic districts, special government review of 
historic issues, public information, and some economic incentives 
for historic preservation, as outlined in functions 1 through 8 
above. Historic preservation planning functions outlined in 1 
would be shared between the Department of City Planning and the 
new Landmarks Commission. The Landmarks Commission and its 
professional staff could initiate planning recommendations for 
historic preservation policies for the Master Plan or amendments 
to the Planning Code, and the Planning Commission would review 
and adopt or reject these recommendations, as appropriate. 
Designation of new landmarks or historic districts could be 
initiated by the Landmarks Commission, the Department of City 
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Planning, the Board of Supervisors, or outside groups. 
Recommendations would be heard by the Landmarks Commission and 
made directly from the Landmarks Commission to the Board of 
Supervisors. The Planning Commission could submit advisory 
opinions on such nominations, as they might affect other policies 
of the Master Plan or Planning Code, but could not veto such 
recommendations. Resolution of differences between the Planning 
Commission and the new Landmarks Commission over Master Plan and 
Planning Code amendments could be achieved on appeal to the Mayor 
and the Board of Supervisors. While a few cities have authorized 
Landmarks Commissions to designate landmarks without legislative 
approval, it is probably appropriate here to continue a process 
of final approval of each landmark or historic district 


designation by the Board of Supervisors and the Mayor, by 
ordinance. 


The new Landmarks Commission of 11 to 13 members would be 
appointed by the Mayor, in the same manner as other City 
commissions, but from a list of candidates with specified 
qualifications and interests defined in the ordinance and related 
to expertise in architecture, history, historic planning, rehabi- 
litation, and related fields. Federal and state guidelines for 
qualifications of commission members should be followed to assure 
that such a program would be eligible for federal historic 
preservation grants and delegation of National Register 
responsibilities. 


The Landmarks Commission would have full responsibility for 
implementing a revised and strengthened Article 10 of the 
Planning Code, as well as for all regulatory functions in 
designated historic districts except for the use of such 
property, which would continue to be determined by the Planning 
Commission. Where changes of use in historic districts would 
require physical alteration to the structures or new development, 
both Planning Commission and Landmarks Commission approval would 
be required. 


If more than one type of protection district were 
established in the Planning Code, e.g. conservation districts and 
historic districts, the Landmarks Commission would have authority 
for controlling physical changes in historic districts, while the 
Department of City Planning and Planning Commission would be 
responsible for changes in conservation districts because of the 
broader use, environmental conservation, and urban design 
purposes of conservation districts. 


An independent Landmarks Commission should have its own 
professional Stoft; including a director with appropriate 
training and experience in historic preservation and 
rehabilitation and support staff with experience in surveys and 
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evaluation, preservation planning, preservation law, ae 
architecture, and related fields. As the review of other cities 
indicates, this staff need not be numerous, perhaps five or more 
using the experience of Seattle or Boston as a guide. ; 
Alternatively, this staff could be a special unit in the Planning 
Department for administrative purposes, but report to the 
Landmarks Commission for policy and direction. 


Key features: 


- A new Landmarks Commission of 11 to 13 qualified members, with 
Separate authority for decisions affecting landmarks and historic 
districts; 


- A professional staff director of the Landmarks Commission, with 
Support staff trained in historic preservation; 


- Recommendations for new landmarks and historic districts direct 
from the Landmarks Commission to the Board of Supervisors, with 
advisory comment only from Planning Commission; 


- Planning Code and Master Plan changes and use decisions 
controlled by Planning Commission; both Planning Commission and 
Landmarks Commission approval needed for use changes requiring 
physical changes in historic districts; 


- Strengthened Article 10, with authority to deny demolition, 
except in limited circumstances, along with more specific 
standards and criteria for alterations and for new development in 
historic districts; 


- Landmarks Commission controls physical changes in historic 
districts and alterations to designated landmarks; Planning 
Commission controls conservation districts; 


- City charter change likely to be needed. 


3. An Integrated Landmarks Board and Department of City Planning 
preservation program 


This concept builds upon the strengths of the present 
preservation management system, enhances the authority of the 
Landmarks Board, streamlines procedures for Article 10, ana 
clarifies the roles and responsibilities of (and policies for) 
the Landmarks Board, the Department of City Planning, and the 
Planning Commission regarding historic preservation. 


The concept for this alternative is that historic 
preservation should be fully integrated into the planning and 
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zoning policies and controls of the City, as in alternative 1, 
but that the specially qualified views of a strengthened and more 
focussed Landmarks Board are also needed. This alternative 
combines important parts of alternatives 1 and 2. It is based on 
the assumption that closer cooperation and a sharing of the total 
historic preservation responsibility between the three 
interrelated branches of the preservation program (Landmarks 
Board, Department of City Planning and Planning Commission) will 
lead to better protection and management of the City's historic 
and architectural resources. It would involve integration of 
historic preservation policies into the plans and development 
controls of the entire City, starting with the sub-areas 
surrounding the downtown that have plans under development or 
recently approved. 


While the full authority of the Planning Commission would be 
maintained over recommendations for designation of landmarks and 
historic districts and, oneappeal; ufor ;certaticatesmorL 
appropriateness for demolition or alterations to such properties, 
these decisions would be guided by more specific standards and 
criteria. Certificate of appropriateness applications for 
demolition or alteration to landmarks and buildings in historic 
districts would be delegated to the Landmarks Board, subject to 
appeal to the Planning Commission. If no appeals were made, 
based on specified grounds for appeal, the Planning Commission 
would not be involved in such decisions. This would greatly 
expedite the review of most applications for permits to alter 
Landmarks or sbualdings.in shistoric.districts), which@nowerequmms 
public hearings and review at both the Landmarks Board and 
Planning Commission. 


Applications for demolition of landmarks would be controlled 
by strict standards in a revised Article 10, similar to those for 
category I buildings in the Downtown Plan. Decisions on proposed 
replacement of buildings in historic districts would be decided 
by the Landmarks Board, subject to appeal to the Planning 
Commission. New construction in historic districts would be 
approved by the Planning Commission with the advice of the 
Landmarks Board, because of broader issues of use, traffic, 
parking, and other applicable provisions of the Planning Code. 


For a more integrated planning and landmarks process to work 
effectively, existing barriers to communication and working 
relationships between the Planning Commission, the department and 
the Landmarks Board and its staff need to be broken down. This 
could be accomplished through Planning Commission monitoring of 
the landmarks process, a clearer assignment of historic 
preservation planning responsibilities, more specific standards 
and criteria for demolition and alteration decisions, and 
stronger representation of the Landmarks Board on the Planning 
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Commission. For example, to overcome potential concerns of the 
Planning Commission about loss of authority to the Landmarks 
Board, certificate of appropriateness decisions of the board 
could be called up to the Planning Commission by the president or 
the commission or the Planning Director, in addition to private 
appellants. The commission could also monitor the decisions of 
the board (through the director's reports), to ensure sufficient 
consideration of private property interests and broader planning 
concerns by the board in its new decisionmaking role. To ensure 
that the Planning Commission adequately considers the views and 
values of the Landmarks Board, the staff director to the 
Landmarks Board or a designated board member should be appointed 
to the Planning Commission, in the same capacity as the City 
Architect or the Director of the Public Utilities Commission 
serves aS a representative of their office. 


Staff responsibilities for historic preservation would also 
be shared and integrated, between a new preservation section of 
the plans and programs section, the project review staff of the 
implementation division, and the staff to the Landmarks Board. 
The new preservation section of the Department of City Planning 
Should be viewed as an extension of the Support and capability of 
the Landmarks Board, rather than a separate group that competes 
with the Landmarks Board's existing responsibilities. This is 
based on an assumption that the duties of the Landmarks Board and 
staff are primarily regulatory in nature, and those of a new 
preservation section of the department are primarily planning 
responsibilities, but that the two sets of functions are closely 
related. The new section would require additional professional 
historic preservation staff, who would generally be responsible 
for all survey, evaluation, preservation planning, special 
governmental review of preservation matters, public information, 
and some economic incentives for preservation, as described in 
functions 1 through 3, and 6 through 8 above. The Landmarks 
Board staff could be a part of this unit anda participate in these 
activities, but would be primarily responsible for processing of 
recommendations and nominations for landmarks and Historie 
districts, and for staff Support for review and approval or 
disapproval of recommendations and decisions of the Landmarks 
Board, as described in functions 4 and 5 above, under the new 
authorities delegated to the board. Alternatively, the Landmarks 
Board staff would remain in the Implementation Division for 
administrative purposes, because of the regulatory nature of the 
board, but this staff support should be increased. With 
qualified preservation planning staff in the new preservation 
planning section, and more direct interaction between the 
preservation planning staff and the Landmarks BGar@sand start. a 
higher volume of landmark and historic district nominations could 
be managed by the board. With more direct focus on certificate 
of appropriateness applications, and the processing of higher 
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volumes of nominations for individual landmarks and historic 
districts coming from the planning process; the Landmarks Board 
and staff should facilitate a smoother, more efficient, and less 
redundant process for the review of new landmarks and the review 
and approval of alterations of existing landmarks and historic 
districts. More interaction of the two staffs with the board, 
along with more clearly defined responsibilities, should also 
improve the department's understanding of historic preservation 
principles and practices and reduce conflict. Expanded staff for 
both the planning and regulatory functions of historic 
preservation is essential to improve the existing system. 


To. illustrate, the. distribution.and,shearingrof hastomic 
preservation responsibilities, the principal preservation tasks 
would be carried out in the following manner. The staff of the 
new Department of City Planning preservation section would, with 
close consultation with the Landmarks Board and staff, identify 
historic contexts for identification (survey) of historic 
resources, and would review priorities for new survey activities 
and for designation of new landmarks and historic districts with 
the Landmarks Board. With concurrence from the board, the new 
section staff would prepare case reports for each proposed 
historic district, which would be reviewed by the board under 
existing procedures and recommended for designation to the 
Planning Commission and the Board of Supervisors. The ordinances 
to implement the new historic districts and landmarks would be 
prepared by the staff to the Landmarks Board, based on new 
standards for specificity similar to those of the Downtown Plan's 
conservation districts. For example, this process is generally 
being followed by the plans and programs staff in proposing a new 
historic district for the warehouse structures in the South of 
Market Plan area. Each pending and proposed sub-area plan would 
identify buildings to be protected based on the new section's 
evaluation of individual building ratings, which would be 
reviewed by the Landmarks Board under procedures similar to or 
the same as Article 10 designations, but as a geographic group of 
structures processed concurrently with the comprehensive plan or 
rezoning for each area. Case studies and evaluations of 
significance of each structure prepared by the staff of the 
preservation section would be reviewed by the Landmarks Board and 
recommended to the Planning Commission and Board of Supervisors, 
preferably as part of the package of amendments necessary to 
implement each sub-area plan. The preservation section's staff 
would also review the overall policies and controls proposed in 
sub-area or functional plans to assure that historic preservation 
values are considered and significant structures are not 
jeopardized. Applications for certificates of appropriateness 
for alterations of landmarks, buildings in historic districts, or 
alterations to buildings protected under the Downtown Plan would 
be reviewed by the Landmarks Board under the same procedures as 
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Article 10 (with perhaps some modification for distinctions 
between major and minor permits), and as provided in the Downtown 
Plan. Review of nominations to the National Register, Section 
106 consultation, and other general historic preservation 
responsibilities would be carried out by the Landmarks Board, 
Pursuant to Board of Supervisors resolution 268-70 (which would 
be codified in revisions to Article 10) with the additional 
Support of the staff of the department's new preservation 
section, as needed. 


This integration of organizational structure should, if 
practicable, be accompanied or preceded by integration of 
preservation policies and controls into all sub-area plans of the 
City, in the same general manner as the Downtown Plan, but with a 
redefinition of the standards for designation and classification 
of buildings as discussed below. Because all of the existing 
historic district ordinances are SO vague, these should also be 
revised with new findings, purposes, and standards and criteria 
to guide building replacement, alteration and new construction. 


Improvements to Article 10, recommended in detail in chapter 
5, are essential to implement this concept of an expanded, 
integrated, historic preservation program. More specific 


Board, Department of City Planning and Commission are the key 


Key features: 


- Delegation of certificate of appropriateness decisions for 
demolition and alterations to Landmarks Board, with appeal to 
Planning Commission; 


- Decisions for new construction in historic districts remain 
with Planning Commission, with advice from Landmarks Board, 
guided by more specific standards; 


- Planning Commission monitoring of Landmarks Board decisions; 


- A new integrated preservation staff section of the Department 
Of. City Planning and Landmarks Board, with additional 
professional preservation staff for each; 


- Refined description of staff duties, responsibilities, and 
accountability between new preservation planning and Landmarks 
Board Staff; 
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- A Landmarks Board member on the Planning Commission; 


- A strengthened Article 10, with authority similar to Article 11 
but with refined designation standards and building 


classifications and more specific qualifications for Landmarks 
Board members; 


- Integration of preservation policies, controls, protected 


building lists, and standards and criteria for alterations in all 
sub-area plans; and 


=JUpgradedihistorichdistrictsordinancess 


4. Landmarks advisory boards for each large historic district 


As the review of other cities' preservation experience 
indicates, it is commonplace for more than one landmarks board or 
historic district commission to be established to manage 
different parts of a city and more than one historic district. 

In many cases these other examples are accidents of history or 
products of an ad hoc approach to protecting specific areas, 
rather than a planned citywide strategy. Typically, a city will 
establish its first historic or landmark commission around a 
particularly threatened district, and instead of expanding the 
area of responsibility of the commission when additional historic 
areas are designated, a new commission will be established for 
the new area. In some cities, e.g. Seattle and Boston, some 
earlier commissions gained independent authority for a specific 
district. When new citywide landmark agencies were established 
for individual landmark designations and planning for new 
districts, subsequent special district boards became advisory to 
the citywide landmarks agency. This experience offers an 
alternative approach to historic preservation in San Francisco. 


This alternative is based on the concept that some degree of 
neighborhood control and self interest should be incorporated 
into the regulation of historic districts. It assumes that when 
many historic districts (particularly large areas) are 
designated, a single volunteer commission cannot manage 
efficiently all applications for certificates of appropriateness. 
For example, a separate Alamo Square historic district advisory 
board could be appointed by the Mayor, made up of both 
preservation experts (e.g. in architecture, history, 
rehabilitation, and planning) and representative property owners 
and citizens residing in the historic district. The existing 
Landmarks Board could be maintained as a citywide advisory board 
for individual landmarks, smaller historic districts like Webster 
Street and Jackson Square, and general review of preservation 
matters as described in alternatives 1 or 3 above. The separate 
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historic district advisory boards could be advisory to the 
Planning Commission or to the Landmarks Board under some form of 
delegation agreement for minor alterations. 


Such a system of multiple advisory boards, if applicable at 
all to San Francisco, would probably only be appropriate in cases 
of large historic districts, i.e. those where large numbers of 
applications for alterations are expected to overload the 
Landmarks Board or Planning Commission. Parochial neighborhood 
Or property interests in the historic districts should not be a 
major consideration in establishing new historic district 
advisory boards, because of the need to avoid minor neighborhood 
disputes over uses and aesthetics in the administration of such 
districts. 


Staffing for multiple historic districts and advisory boards 
Can be centralized, or each board could have its own staff. This 
decision would have major budget implications. 


Unless and until the work load of the existing Landmarks 
Board becomes too great to administer, it would seem unnecessary 
to establish more than one advisory board to administer historic 
districts. San Francisco's historic districts tend to be quite 
Small compared to those in New Orleans, Boston, and other cities 
that have establishea multiple historic district commissions. 
The recommendations below also emphasize consolidation ana 
integration of historic preservation management functions, and 
this alternative would tend to decentralize or fragment this 
management even more than it now is. 


Key features: 


- Large historic districts administered by a separate advisory 
board, reporting either to the Planning Commission or to the 
central Landmarks Board; 


- Historic district advisory board members appointed by Mayor, 
with specified preservation expertise and resident 
representation; and 


~ Staffing of new boards would either be centralized or 
individually assigned to each board. 


5. Separation of historic preservation from architectural 
preservation 


This alternative would treat the management of the City's 
social and cultural historical resources ina different manner 
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than the management of architectural and urban design resources. 
Under the premise that architecture and urban design for older 
buildings should be managed as part of the same process that 
oversees the architecture and urban design of new development, 
architectural preservation would be treated as part of a 
continuum with the control of contemporary design. This control 
would be exercised by the architectural and urban design 
expertise in the Planning Department staff (Supplemented with new 
rehabilitation expertise as necessary) and the Planning 
Commission. The special expertise of the Landmarks Board would 
be focussed more narrowly on the social and historical criteria 
ef significance of buildings, places, artifacts, and 
archeological remains. To a limited degree, this concept is at 
work in the new Downtown Plan, because only architectural and 
urban design factors were used to establish the final ratings of 
Significant and contributory buildings for protection, selected 
from a larger group of buildings that were rated under both 
historical and architectural values. The original draft of the 
Downtown Plan proposed to limit the Landmark Board's jurisdiction 
downtown to social and cultural factors of significance, after 


the architectural and urban design ratings were established by 
the plan. 


If such an alternative were established, Article 10 would be 
amended to limit the Landmark Board's authority to non-aesthetic 
matters of social or cultural history of buildings or'places 
(i.e., Heritage survey methodology criteria 3: age, 7: person, 8: 
event, 9: patterns, and archeology). Their authority could be 
increased over such matters by making the board a new Landmarks 
Commission, with powers independent from the Planning Commission, 
as in alternative 2 above, but with a narrower scope of concern. 
Alternatively, it could become advisory to another City 
department or commission, such as the City Library, because of 
its change in focus. The Landmarks Board (or commission) would 
recommend designations of buildings or sites under the more 
narrow criteria listed above, but not for architectural, urban 
design, or environmental factors. Applications to alter 
"historic" landmarks would be reviewed by the board only to the 
extent that historical evidence or fabric were proposed to be 
changed or removed. Existing landmarks and historic districts 
might have to be classified as to their architectural or historic 
importance to determine whether the Landmarks Board or Department 
of City Planning would review proposed changes. The Department 
of City Planning and Planning Commission would be solely 
responsible for recommending designations of landmarks on the 
basis of design and for reviewing alterations of significant 
older buildings on the basis of design, whether the application 
was for changes to historical designs or for new contemporary 
design. If proposed new landmarks, historic districts, or 
alterations anvolved( bothwarchitecturalsandshistoric:dactors, 
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both the Landmarks Board and Department of City Planning and 
Planning Commission would have to review and approve the 
application. 


A narrower focus on historic rather than architectural 
matters would likely reduce the potential conflicts between the 
Landmarks Board, the Department of City Planning, and Planning 
Commission over matters of design. However, it would probably 
increase dramatically the number of conflicts over jurisdiction 
(i.e. whether proposed changes involved "historic" matters or 
merely architectural design matters). It would also be necessary 
for the Department of City Planning and the Planning Commission 
to retain new expertise qualified to review and critique 
applications for designations and alterations of older 
Significant buildings, because of the specialized nature of 
generally accepted principles and standards for this field. 
More specific standards and criteria governing alterations of 
historic buildings and new development in historic districts, 
recommended for other alternatives above, would be even more 
important if this alternative were adopted. 


This alternative would tend to fragment rather than 
integrate the City's historic preservation programs. It would 
treat the City's historic and architectural resources as if they 
were made up of separate elements when, in reality, the 
significance of most older buildings is based on a complex mix of 
both historical and aesthetic values. It is not possible, for 
example, to separate the significance of the unique architectural 
design, style, materials, and details (i.e. aesthetics) of the 
Mills Building from the historical fact that its design was 
heavily influenced by the architectural trends of the Chicago 
firm of Burnham and Root and the work Willis Polk, who moved to 
San Francisco to manage Burnham and Root's San Francisco office. 
Nor can its architectural significance be divorced from the fact 
that it is one of the few downtown buildings to survive the 
earthquake and fire of 1906. It is unlikely that historic 
preservation interests in San Francisco would accept artificial 
distinctions between historic and architectural values in 
buildings, or allow the management of these resources in such a 
fragmented way. 


Key features: 


- Narrow the Landmarks Board's focus of management concern to 
"historic" matters, and give the Department of City Planning and 
Planning Commission complete control over "architectural and 
urban design" matters; 


- Landmarks Board reviews only matters affecting historic fabric 
or remains; Planning Department reviews all matters of design; 
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- Increase the Landmarks Board's authority over historic 
concerns; 


as Establish more specific standards and criteria for altering 
historic buildings and new development in historic districts; 


- Staff expertise of Landmarks Board and Department of City 
Planning becomes more specialized; strengthen the Department of 
City Planning's expertise in principles and practices of 
rehabilitation and altering historic buildings; strengthen 
Landmarks Board's staff expertise in social and cultural history 
Ofesans Francisco 


c. Assumptions 


The recommendations of the next chapter are generally 
dependent on whether the author's assumptions are correct or not, 
or, more accurately, whether those responsible for implementing 
the results of the study agree with the assumptions. These 
assumptions and recommendations are only those of the author, and 
are not necessarily shared by the Department of City Planning, 
the National Trust for Historic Preservation, co-sponsors of the 
study, or other parties involved in reviewing and commenting on 
this study. 


1.) The preservation) of historic,’ architectural; sand archeological 
resources is very important to the quality of life and the 
economy of San Francisco, especially for the maintenance of 
physical and aesthetic diversity, neighborhood identity, tourism, 
cultural values, and the attractiveness of the City for new 
businesses and residents. 


2. However important, these values of historic preservation must 
be balanced with many other public values, such as affordable 
housing, quality schools, jobs for residents, a healthy tax base, 
efficient transportation systems, institutional services for 
police, fire protection, and public health and safety, a clean 
and healthy environment, recreation, entertainment and arts 
services, and the overall aesthetic beauty of the City. A 
historic preservation program which recognizes and supports these 
other values, rather than competing with or preempting them, is 
likely to be more successful. 


3. Most conflicts that occur over historic preservation are a 
result of conflicting weights given to these values, between the 
administrative agencies involved in historic preservation and 
development decisions or between these agencies and private 
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property owners, non-profit preservation groups, or citizens 
involved in the decisionmaking process. 


4. Conflicts between values are to be expected in the planning 
and development approval process, and often help clarify public 
policy. It is generally preferable to resolve conflicts through 
public policy, plans, or decision standards and criteria , 
established in advance than through ad-hoc decisions made during 
case-by-case review of applications for permits. 


5. Historic preservation, as a non-mandatory element of the 
Master Plan, must be politically popular to be successfully 
adopted and implemented. These values are more popular among_ 
residents and public officials today than in recent years. This 
popularity should support a new historic preservation element of 
the Master Plan and strong implementation measures. 


6. Master Plan policies and objectives are not as effective in 
implementing public policy as changes in the Planning Code and 
other ordinances; therefore, changes in Articles 10, other parts 
of the Planning Code, and rezoning for sub-areas are necessary, 
and should be adopted in generally the same time frame as the 
Master Plan preservation element. 


7. Existing zoning, with restrictive height and bulk controls in 
most residential neighborhoods of San Francisco, high economic 
values of older structures, and the historic preservation 
controls in the new Downtown Plan provide substantial protection 
for most concentrated areas of architectural and historic 
resources in San Francisco. However, direct controls over 
demolition or alteration of Significant architectural and 
historic resources are lacking in most areas. 


8. San Francisco has many more architecturally and historically 
Significant structures and neighborhoods than have been surveyed 
or designated for protection. Without adequate surveys the City 
cannot determine comprehensively where or how many of such 
resources should be protected. 


9. The extent of realignment of decisionmaking authority and the 
need for additional budget and staff will have a major effect on 
the management approach for historic preservation that will be 
acceptable to San Francisco's elected officials. Changes to the 
existing management structure that require amendments to the eaty 
charter will be more difficult to implement than changes to the 
Planning Code or other ordinances. Incremental changes are 
generally easier and faster to implement than Sweeping changes of 
entire systems, although not always more appropriate. 
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10. The success of any historic preservation program depends as 
much on the will of the people administering the laws and 
programs and their commitment to the purposes of historic 
preservation, as on the legal strength or organizational 
structure of the programs established. These people tend to 
change over time, but their decisions will generally reflect the 
views of the elected officials who appoint them, or attitudes of 
the public at large toward historic preservation. 


11. More historic and architectural resources in San Francisco 
are threatened because they have not been identified, evaluated 
or designated for protection; than because designated resources 
are determined to be expendable in the face of other public and 
private values. However, City preference for other values has 
often been an obstacle to designation for historic preservation, 


particularly after major private investment decisions have been 
made. 


12. The Downtown Plan and recent historic district designations 
have demonstrated that it is generally quicker, more efficient, 
and politically more acceptable to identify, evaluate, and 
designate groups of buildings in a geographic area for protection 
as a part of comprehensive planning, than to serially designate 
Single buildings on their individual merit. 


ismethevcapacity, of the City, to protect sal il husctonic. 
architectural, and archeological resources of significant value 
is directly limited by the amount of public staff and financial 
resources devoted to the task. San Francisco has committed far 
fewer of such resources to historic preservation than most other 
cities of its size or comparable historic value. 
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11. RECOMMENDATIONS 


Recommendations for modifications to existing plans, 
ordinances, and management programs for historic resources in San 
Francisco can be found throughout this report. This chapter first 
recommends one of the conceptual approaches for a comprehensive 
preservation program, as discussed above. It then provides 
recommendations that could improve the City's preservation 
programs, as part of or independent from this alternative. In 
addition, many recommendations are provided throughout individual 
sections of the report. 


1. The City should adopt a historic preservation element of the 
Master Plan, and should amend some policies of the Master Plan to 
remove or modify policies that could conflict with historic 
preservation. Currently, historic preservation policies are 
scattered throughout several elements of the Master Plan. These 
existing policies are very limited and do not provide an overall 
coherent direction for zoning, the activities of the landmarks 
process, or sub-area planning. A coordinated, comprehensive, and 
specific historic preservation element should be adopted to guide 
the City's planning, zoning, landmarks regulation, and public 
works activities that affect architectural, historic, and 
archeological resources. The Department of City Planning is now 
developing a proposed historic preservation element of the Master 
Plan. More detailed discussion of the recommended scope, purpose 
and contents of a historic preservation element is provided in 
Chapters 1, 2, 8 and other parts of this report. 


2. An integrated Department of City Planning-Landmarks Board 
historic preservation program should be adopted, with major 
changes to Article 10 and pending sub-area plans in the short 
term and significant expansion of the number of landmarks and 
historic and conservation districts in the long term. Management 
alternative 3, described above, should be adopted by the Planning 
Commission and the Board of Supervisors as the primary measure to 
implement the historic preservation element of the Master Plan, 
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and this alternative should be enacted through amendments to 
Article 10 and other parts of the Planning Code shortly after the 
Planning Commission's adoption of the new Master Plan element. 
The key features of this management system include: 


- Delegation of decisions for alterations to or demolition of 
landmarks and properties in historic districts to the Landmarks 
Board, with appeals to the Planning Commission; 


- Approval of new construction in historic districts remains with 
the Planning Commission, with advice from Landmarks Board and 
more specific standards; 


- Planning Commission monitoring of Landmarks Board decisions; 


- A new, integrated preservation staff section of the Department 
of City Planning and Landmarks Board, with additional 
professional preservation staff and refined descriptions of staff 
duties, responsibilities, and accountability; 


- A Landmarks Board member on the Planning Commission; 


- A strengthened Article 10 with authority similar to Article 11 
but with refined designation standards and building 
classifications; 


- Integration of preservation policies, controls, protected 
building lists, and standards and criteria for alterations into 
all sub-area plans; and 


- Upgraded historic district ordinances. 


Many of these features are discussed separately in Chapter 
10 and in the recommendations below. 


3. Article 10 of the Planning Code should be amended, to 
establish more specific purposes, standards, and ratings for 
designating landmarks and historic districts; to specify 
standards and criteria for preservation, demolition, replacement, 
and alteration of rated buildings, including the authority to 
deny demolition and to guide new development in historic 
districts; to redefine duties and responsibilities of the 
Planning Commission, Department of City Planning, and Landmarks 
Board in accordance with the integrated preservation program 
recommended above; and to conform generally to the specificity 
and standards of Article 11. Detailed recommendations for the 
amendment of Article 10 are provided in Chapter 5 and ana 
separate report. 


aD2 


4. Standardized survey and evaluation procedures, standards, and 
criteria should be adopted by the Planning Commission and 
Landmarks Board based on the general format of the Heritage and 
Oakland architectural surveys and the 13 criteria of significance 
used in these surveys. 


Conducting a comprehensive citywide architectural survey 
would involve substantial resources and take a long time to 
complete. Priority areas for upgrading existing surveys should 
be based on a) high concentrations of architectural and historic 
resources; b) the degree of threat to the resources; c) 
neighborhood or citizen interest in protecting the resources, and 
dad) establishment and prioritization of historic contexts (or 
themes) based on important aspects San Francisco's history to be 
preserved. The Master Plan should delineate areas of potentially 
high concentrations of historic and architectural resources, 
based on existing surveys and historic contexts established in 
the preservation element. Additional surveys and evaluations 
should then be conducted in these areas, based on preliminary 
goals, purposes and historic contexts for the preservation of the 
areas. These might include preservation of a particular style of 
architecture, a particular period or event of historic 
Significance, an environmental setting, a unique urban design 
feature, a group of structures of a particular master architect, 
or other purposes defined in revisions to Article 10 or in the 
historic background of the preservation element. These goals, 
purposes, and historic contexts should then guide the additional 
survey and evaluation tasks needed, in order to document the 
Significance of areas and structures that represent key periods 
in the history of San Francisco. As a goal oriented survey 
approach, information would not be collected unless it directly 
serves the legal or educational purposes of the management 
system. Additional surveys (or updating of existing surveys) 
should also conform, to the extent practicable, to the 
"California Historic Resources Inventory Survey Workbook" 
standards. This would help ensure full use of the survey results 
in nominations to the National and State registers of historic 
places, would provide useful data to the State historic resource 
inventory system, and would help the City qualify for a share of 
state preservation funds. Compliance with state survey standards 
is required for eligibility as a Certified Local Government 
program. 


The Department of City Planning should adopt survey 
standards, criteria, and procedures, provide technical and 
financial assistance to preservation and neighborhood groups to 
complete sub-area architectural surveys; review and evaluate the 
results of each survey; refer the evaluations to the Landmarks 
Board for recommendations to the Planning Commission; and process 
the recommendations to the Planning Commission for adoption of 
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the findings as formal City policy. The Department of City 
Planning should also set priorities for surveying areas of the 
City are in greatest need, and should conduct these surveys in- 
house when necessary. Staff or consultants trained in 
architectural evaluation and experienced in conducting surveys 
Should be responsible for any in-house surveys. A specific time 
frame should be established as a goal to complete a citywide 
comprehensive survey and evaluation of architectural and historic 
resources. To the extent possible, data from existing surveys, 
city property and permit records, and private files should be 
utilized to complete a comprehensive, standardized citywide 
survey. 


5. Interim measures to protect threatened architectural and 
historic resources should be adopted until comprehensive surveys 
and official designations can be completed. Several 
architectural surveys by qualified architectural historians, 
architects and volunteers now exist for the downtown and several 
neighborhoods. The Department of City Planning conducted a 
citywide architectural survey in 1976 that considered exterior 
architectural values only. While many of these surveys are 
incomplete or inconsistent with the format and evaluations of 
other City-recognized surveys, they provide sufficient 
information for interim restrictions on the highest rated 
buildings until more comprehensive research and evaluation can be 
completed. Under revisions to Sections 1002(a)4 07-1011 of 
Article 10, or under a new interim demolition control ordinance, 
the Planning Commission shoulda adopt the results of the existing 
1976 department architectural Survey and the findings of existing 
architectural surveys of sub-areas of the downtown and certain 
neighborhoods for environmental review purposes and the control 
of demolitions. The rated buildings identified in these surveys 
should be recorded in the department's plat books in order to 
trigger site-specific environmental review of permit applications 
to demolish or alter these properties. The department's CEQA 
guidelines for categorical exemptions and environmental review 
should be modified to require discretionary (non-ministerial) 
review of such permit applications by the Planning Commission. 
Either Article 10 should be amended, or a new interim control 
ordinance should be passed to authorize the commission to deny 
demolition or require modification of such applications to avoid 
or mitigate the loss of architectural or historic resources. The 
Bureau of Building Inspection and Permits should be provided a 
list of buildings rated by these interim surveys, with 
instructions to refer all applications affecting these properties 
to the Department of City Planning for review. 


6. All pending sub-area plans should be revised to incorporate 
historic preservation policies, controls, and lists of designated 
buildings for protection. Several sub-area plans are pending 


154 


final drafting, review and approval by the Planning Commission 
and subsequent adoption by the Board of Supervisors and the 
Mayor. These include plans for Van Ness Avenue, South of Market, 
Chinatown, and neighborhood commercial rezoning areas. Other 
sub-area plans, such as for Rincon Hill, North of Market, the 
Northeast Waterfront and the Civic Center, do not fully protect 
historic and architectural resources. The historic preservation 
element of the Downtown Plan has established a standard of 
specificity, strength, and completeness for comprehensive 
planning and zoning that should be adopted as a model for all 
pending and adopted sub-area plans for the City. Each of these 
plans should be revised to establish policies and controls for 
historic preservation; categories of significance for important 
buildings in each area, based on available surveys; designations 
of historic or conservation districts, where appropriate; 
standards and criteria for alterations to rated buildings; and 
economic incentives for preservation or disincentives for 
demolition, where appropriate. Other provisions of Article 11 
should be incorporated into the zoning ordinances implementing 
these plans (e.g? to "avoid “a “taking™ or-demolition™=by neglect, 
procedures for change of ratings, etc.), and these should be 
incorporated into the ordinances or included by reference. 
Conditional use review is not a sufficient or predictable process 
for preservation, and may not provide adequate control of 
alterations to architecturally or historically significant 
buildings in these planning areas. While each of these sub-area 
plans must balance many values in addition to historic 
preservation, such plans provide the opportunity to delineate, in 
advance, which properties should be encouraged to be preserved 
and rehabilitated, and which should be allowed to be redeveloped 
for new structures and new uses. On those sites where 
preservation of the existing structures are determined to be 
appropriate as a matter of public policy, height and bulk limits 
for the sites should reinforce the preservation policies, rather 
than create economic incentives to undermine the preservation 
purposes. Uniform height and bulk districts throughout a 
planning area may need to be broken down to site-specific or 
block-specific limits, in order to encourage historic 
preservation of individual buildings and special districts. 


7. All historic district ordinances should be upgraded to 
reassess boundary locations, and expand them where needed; 
clarify the findings and purposes of each district, in lieu of 
"generic" purposes applying to all districts; define appropriate 
categories of building significance, related to the purposes of 
each district; adopt specific policies for each building category 
for preservation, replacement, or demolition; incorporate more 
specific standards and criteria for assessing compatibility of 
proposed alterations and new construction with the district; and 
Clarify the scope of alterations that will be formally reviewed 
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under certificate of appropriateness procedures (e.g. only those 
requiring permits or paint color and hardware). The survey data 
and boundaries of each historic district should be submitted to 
the State Office of Historic Preservation and the National Park 
Service for certification under the City's existing certified 
local ordinance (Article 10), so that property owners within each 
district will be eligible for maximum tax incentives for 
rehabilitation and easement donations. If upgraded, Article 10 
should be submitted for recertification. 


8. A new classification of conservation district should be added 
to the Planning Code, to provide protection to concentrated areas 
of important architecture, urban design, or environmental 
features and important neighborhoods that may not be historic. 
Existing historic district designations of Article 10 vary 
substantially in purpose, and their architectural and historical 
features are not always of the same level or period of 
Significance within each district. In order to clarify the 
purposes of historic district designation, while protecting 
aggregations of important architecture or environmental features 
of certain areas that deserve protection, either Article 10 
should incorporate the concept of conservation districts found in 
Article 11 of the Downtown Plan, or a new Conservation District 
Article of the Planning Code should be adopted. The later 
alternative may be more appropriate, particularly after the 
passage of Proposition M, which places high priority on 
conservation of existing housing, neighborhood character, parks 
and open space, and existing industrial and commercial uses and 
public services. These districts can have a wider range of 
conservation purposes than historic districts. Moreover, the 
criteria for boundary and building designation, along with the 
standards and criteria for alterations, preservation, or 
replacement and new development in these districts, can be 
tailored more closely to the purposes of the designation (either 
more or less strict, depending on the purposes of the district). 
The format, definitions, and standards of the Article 11 
conservation districts should be used as a model, but each 
conservation district ordinance should be tailored to suit the 
purposes of the district. Administration of conservation 
districts could follow the same procedures as the conservation 
districts outlined in the Downtown Plan, when the purposes and 
control standards involve architectural protection. Others might 
be administered by the Department of City Planning staff and 
Planning Commission in a more general way, where non-historic or 
architectural matters are being controlled (e.g. open space, 
residential or neighborhood shopping district conservation). For 
example, if a conservation district were established to protect 
the urban design qualities, mix of neighborhood serving uses, 
open space, and sunlight qualities of the North Beach shopping 
area; the detailed procedures for review of alterations to 
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buildings would not be incorporated into the administration of 
such a district. However, if historic and architectural 
protection or the control of physical alterations to the 
buildings that contribute to such a district were needed to 
protect the district, either a historic district or a 
conservation district review process should be established. 


9. The City should survey publicly owned historic and 
architectural resources and establish policies, standards, and 
procedures to protect them; the City should also allocate 
sufficient financial resources for their maintenance. While the 
City increases its public policies and controls to protect 
privately held architectural resources, many valuable public 
monuments remain unprotected. Some are badly deteriorated and in 
need of sensitive rehabilitation, and others are demolished to 
meet other public needs, including revenue. Other public 
property in the ownership of the Port Authority and the 
Redevelopment Agency are inadequately protected, and no standards 
exist for guiding alterations. This represents a double standard 


to private property owners affected by landmark controls and to 
the public. 


Because of the importance given to the quality of civic 
architecture in the past, the qualifications and stature of the 
City Architect's Office, and the financial resources devoted in 
the past to public architecture; San Francisco has some of the 
highest quality schools, libraries, park structures, government 
office buildings, and public monuments in the nation. However, 
in the past five years at least two architecturally significant 
school buildings have been demolished while others are threatened 
with demolition; two of the most important Civic Center 
structures have been threatened with incompatible alterations 
supported by the City Administration, and at least two park 
structures, with their irreplaceable art works, have been damaged 
by deterioration. There are few policies or landmark controls 
for publicly owned structures in the City, and financial 
resources to maintain these resources are inadequate. 


The Department of City Planning and the Landmarks Board, 
with assistance of the City architect and private preservation 
organizations, should systematically survey and evaluate publicly 
owned buildings and should designate those that qualify as City 
landmarks. Then the City should establish policies, criteria and 
standards for their protection. As a first step, the Landmarks 
Board should complete the review and recommendation of the Civic 
Center National Register Historic District, as an Article 10 
historic district, and submit it to the Planning Commission and 
Board of Supervisors for adoption. Design guidelines for 
alterations and development within the Civic Center area should 
be updated from the Civic Center Master Plan to reflect more 
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recent studies conducted by the Department of City Planning 
staff, in cooperation with the Landmarks Board and the Art 
Commission. The City should apply for state (Proposition 18) and 
federal funds for the rehabilitation and maintenance of these 
structures. The City should take the lead in an effort to raise 
funds from private donations for the rehabilitation of historic 
public buildings (e.g. Coit Tower and the Beach Chalet), and 
should allocate sufficient general fund revenues to supplement 
private funds to prevent deterioration of such resources. While 
the City has limited authority to impose its land use regulations 
on property owned by the state and federal government, 
Significant structures owned by these governments should be 
designated for landmark status and city policy for their 
protection should be established, to be carried out by applicable 
state and federal laws which recognize local policies. The City 
architect's office and the City property management agency should 
establish review procedures with the Landmarks Board for the 
disposition and alteration of City owned property, and the 
Memorandum of Agreement with the State Office of Historic 
Preservation and the federal Advisory Council on Historic 
Preservation should be updated to ensure Landmarks Board review 
of disposition and alteration of state and federal property. 


10. The Department of City Planning and Landmarks Board should 
identify and protect concentrations of significant architecture 
through rezoning and/or designation of historic or conservation 
districts. The department has begun to map areas of 
concentrations of significant architecture, based on the City "s 
1976 architectural Survey and old Sanborn maps, for potential 
downzoning or historic or conservation district designation. 

This process should be completed as soon as practicable, and 
should be coordinated with a process of upgrading the quality and 
consistency of the architectural Surveys. The areas should be 
protected through at least three Stages of Planning Commission 
action: a) delineate boundaries of each potential district in the 
department's plat books to trigger special environmental review 
of the effects of building permits on the area's character and 
architectural resources; b) reduce allowable height limits anda 
use densities where needed to remove the economic incentives to 
demolish contributing structures; and c) prepare case reports and 
recommend designation of such areas for historic district status 
under a revised Article 10 of the Planning Code or conservation 
district status under a new article of the Planning Code. 


11. The City should commit financial and staff resources to the 
management of historic resources in a measure commensurate with 
the importance of historic preservation to San Francisco's 
economy and quality of life. Over the past five years the 
Department of City Planning's budget has been increased by about 
250% (from about $2.3 million in "ST=! 827 *XOMS5. 99mil Pionein 
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"8a5-'86), the staff support to the Landmarks Board has remained 
the same - - only one professional preservation planner. 
Additional staff time is directed to architectural evaluations, 
preservation policy development and planning, architectural 
review of alterations, and for preservation aspects of sub-area 
plans, but these resources have fluctuated with the demands of 
other Department priorities and are not directed specifically for 
preservation. The Landmarks Board's staff support is about one- 
fifth of the next smallest preservation program in the other 
cities evaluated in this study, Seattle's, and about 3 percent of 
the staff committed to historic preservation in New York City. 
Inadequate staff support to the Landmarks Board is probably the 
largest single reason that more local landmarks and historic 
districts have not been designated or that more property has not 
been listed on the National Register of Historic Places. In 
similar size cities in the East Coast and Midwest, where city 
government has systematically nominated properties to the 
National Register, substantial private investment has been 
attracted to the rehabilitation of such property to take 
advantage of generous federal tax incentives. It is likely that 
these cities have more than recouped their investment in 
preservation planning through the increased tax revenues and 
economic base generated by the upgrading of large numbers of 
historic properties. Other planning and community development 
programs that are equally important to the citizens of San 
Francisco, such as housing, economic development, transportation, 
the fine arts or recreation, receive many times more financial 
and staff resources to carry out their activities. The 
Department of City Planning should establish new descriptions for 
trained and experienced preservation planner and architect 
positions; develop a budget request to support a new preservation 
section of the plans and programs division, plus additional 
support staff for the Landmarks Board; and seek an increase in or 
reallocation of its next budget in order to implement an 
integrated Landmarks Board-Department of City Planning 
preservation program along with the new preservation element of 
the Master Plan. 


12. Obsolete sections of the Planning Code that increase the 
threat to historic and architectural resources should be removed 
or modified. Chapter 4 identifies a number of provisions of the 
Planning Code that are either obsolete in light of the new 
controls of the Downtown Plan, or that may inadvertently increase 
economic pressures to demolish individual buildings or groups of 
buildings of architectural or historic significance. The 
Department of City Planning should evaluate these sections, 
develop a list of proposed amendments, and recommend changes to 
the Planning Code to bring the code into general consistency with 
the provisions of the Downtown Plan and a new historic 
preservation element of the Master Plan. These changes should be 
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identified as implementation measures of the preservation 
element. 


13. Economic incentives for preservation and rehabilitation of 
significant buildings and landmarks should be utilized and 
disincentives to the preservation and rehabilitation of older 
buildings should be removed. The review of state and federal 
historic preservation legislation in Chapters 8 and 9 identifies 
a number of programs of income, property, and estate tax relief 
for preservation and rehabilitation of historic structures. 
Increased awareness of these programs by property owners and 
investors, together with City action to facilitate the use of 
these programs, could increase the flow of private capital into 
historic and architectural resources of the City while increasing 
tax revenues, jobs, tourism and the seismic safety of these 
structures. Tax-exempt bond financing authority is available to 
provide capital funding for rehabilitation projects. The City 
should evaluate the benefits of these state and federal 

programs in light of recent and proposed changes to state and 
federal laws, to determine which programs to encourage in San 
Francisco. 


Transferable development rights (TDRS) can be effective as a 
planning tool for redirecting development away from the sites of 
historic buildings, and may have some use in other sub-area 
plans. Limits on the demand for TDR affected by the 
administration of the annual limit on new office space should be 
evaluated to determine if this process and other constraints in 
the Downtown Plan conflict with the historic preservation goals 
of the TDR progran. 


Preservation easements can be the most effective long-term 
preservation tool available, other than fee-title ownership. 
Easement donations can also provide property owners with 
substantial tax deductions to offset the additional restrictions 
on historic properties. The City should evaluate whether a City 
agency should accept easements or manage an easement program for 
historic preservation, or whether more Support should be given to 
local non-profit easement programs. 


14. The City should facilitate public awareness and use of the 
State Historic Building Code. The State Historic Building Code 
was recently made mandatory for use in all local jurisdictions in 
California. The Department of City Planning and Landmarks Board, 
working with the Department of Public Works, the Board of Permit 
Appeals, and the State Historic Building Code Commission, should 
identify historic buildings that the SHBC applies to and develop 
administrative procedures for the use of the code (including 
appeals), and inform property owners and the rehabilitation 
industry of its provisions. 
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15. The City should apply for certification of its existing and 
revised preservation program under state and federal standards 
and guidelines for Certified Local Government programs, and for a 
share of the federal grant funds available for ClIGs. Changes in 
the existing programs required to meet the standards and 
guidelines should be weighed against local needs and the costs of 
compliance, compared to funds available. 


16. The City should prepare applications for certification of 
existing and proposed Article 10 historic districts and submit 
them to the State Office of Historic Preservation and the 
National Park Service under the National Register certified local 
historic district program. Owners of important individual 
landmarks who could benefit from federal and state tax incentives 
should be encouraged to nominate their property to the National 
Register. Technical assistance for nominations should be 
provided by the Department of City Planning and Landmarks Board. 
Some of San Francisco's most important historic property (e.g. 

the Civic Center and the Ferry Building), should be nominated for 
National Landmark or World Heritage status. 


17. The City should maintain and support the role of non-profit 
historic preservation organizations in the City's preservation 
activities. Non-profit historic preservation organizations in 
San Francisco, particularly The Foundation for San Francisco's 
Architectural Heritage, Victorian Alliance, and the Western 
Office of the National Trust for Historic Preservation, have had 
a major influence in the City's historic preservation programs by 
conducting architectural surveys, preparing nominations for 
landmarks and historic districts, providing technical assistance 
and recommendations for the Downtown Plan and other sub-area 
plans, testifying before the Planning Commission, Board of 
Supervisors, and other agencies on preservation policies and 
development projects, and providing public information on 
historic preservation to enhance appreciation of the City's 
historic and architectural resources. These organizations have 
acted in many ways as the preservation conscience of the City. 
In the past five years, the relationships between the non-profit 
groups and the City administration has improved greatly, because 
the Planning Department and the Landmarks Board have relied on 
the non-profit's technical assistance and information as an 
extension of the City's resources. A close working relationship 
with the City administration has also greatly increased the 
credibility and productivity of the non-profit organizations. 
This symbiotic relationship should be continued and enhanced by 
the Department of City Planning and Landmarks Board by inviting 
non-profit group participation in all aspects of the preservation 
programs, and by continuing to rely on their staff and boards of 
directors. Whenever possible, the City should contract with or 
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through such groups for technical consulting work in historic 
preservation, when such work is not more appropriately done by 
in-house staff or professional consultants. The boards of 
directors for such groups should be a primary source for 
appointments to the Landmark Board and Planning Commission. The 
City should help sponsor and participate in technical workshops, 
. conferences or other educational activities on preservation 
matters conducted by such groups, since it is now a national 
leader in historic preservation planning. In order to avoid major 
conflicts with such groups over specific plans or development 
projects, the Department of City Planning staff should consult 
with non-profit groups prior to making public recommendations 
affecting historic resources to the Planning Commission. The 
Planning Director and his staff should continue the practice of 
urging developers that propose development or rehabilitation 
projects affecting historic resources to consult with the non- 
profit groups before projects are presented to the Planning 
Commission or Landmarks Board for approval. Through these steps 
non-profit organizations will continue to serve as valuable 
technical resources to the City's preservation programs, rather 
than as adversaries. However, because of their independence from 
political or civil service constraints, it is important for such 
groups to maintain a certain degree of autonomy from official 
government policy and to continue to play a strong role of 
advocacy for historic preservation. 
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APPENDIX A 


REVIEW OF PRESERVATION PROGRAMS IN OTHER CITIES 


A summary of the experiences of these cities is provided in 
Chapter 9. 


1. NEW ORLEANS 
a. Administering bodies 


The City of New Orleans has three historic preservation 
commissions. The first, the New Orleans Historic District 
Landmarks Commission (HDLC), has jurisdiction over four districts 
as well as individual landmarks. The second, the Central 
Business District Landmarks Commission (CBDLC), has jurisdiction 
over three districts and 40 individual landmarks. The third, the 
Vieux Carre' Commission, was established in 1936 by a special 
provision of the Louisiana Constitution to deal only with the 
Vieux Carre'. 


The HDLC currently has 13 commissioners: nine plus one for 
each of the four historic districts. Appointed by the Mayor for 
overlapping terms of four years, the members are not required to 
have any special training or expertise. The only requirement is 
that they be voters and residents of New Orleans. No official or 
staff member from another City agency is represented on the 
commission even in an ex officio capacity. 


The CBDLC has 11 commissioners appointed by the Mayor for 
overlapping terms of four years. Unlike the HDLC, there are 
specific requirements for membership on the CBDLC. In addition 
to being residents of the City, members must be either property 
owners or have their principal place of business within the 
central business district. Nine of the members are selected from 
nominations made by specified civic groups including the American 
Institute of Architects, the New Orleans Savings and Loan League, 
the Chamber of Commerce, the Downtown Development District, the 
Retail Merchants Bureau, two preservation-oriented organizations: 
Historic Faubourg St. Mary Corporation and the Preservation 
Resource Center, and the Real Estate Board. Two other members 
are appointed at large. The latter three do not necessarily have 
to own property or have their principal place of business within 
the central business district. The composition of a larger 
percentage of business persons than preservationists on the 
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commission appears to be working well in the central business 
district. These property and business owners were reluctant to 
be regulated by a residential commission. Because of the public 
hearing process that is in place, the commission appears in most 
cases to be doing the "right" thing for preservation. In 
addition, the Chamber of Commerce will listen to recommendations 
of the commission and the City Council is more likely to uphold 
decisions on appeal since they were made by a commission "of 
their peers." 


b. Basic authorities and appeal procedures 


The HDLC has the authority to designate landmarks within its 
jurisdiction, subject to ratification of the Citvecoune: 1: 
historic districts are established by resolution of the City 
Council except in the central business Gistrictc. "sine CEDLC hac 
authority to designate landmarks and districts within the central 
business district, subject to City Council ratification. The 
boundaries of the Vieux Carre' historic district were established 
by constitutional amendment. Once districts or landmarks are 
designated, each of these three commissions has the final say in 
reviewing requests for alterations, demolitions, relocations, new 
construction, and other changes affecting the designated 
properties. All final decisions may be appealed to the City 
Council. 


c. Staff support and position within City structure 


The HDLC and CBDLC are staffed by a director and about eight 
staff members, including an architectural historian, building 
plan examiners who are architects, field inspectors, and clerical 
personnel. The Vieux Carre' Commission has a separate director 
and about 10 staff members. The HDLC and CBDLC have a combined 
annual budget of approximately $220,000, while the Vieux Carre! 
Commission has an annual budget of between $250,000 and $300,000. 


The commissions are Separate and unattached boards under the 
city charter with distinct preservation responsibilities. The 
landmark commission staff is separate from the planning 
department staff. The commission director is on an equal level 
with the planning director. These directors answer to the HDLC 
and the planning commission, respectively. The historic 
commissions do not have authority over general zoning matters, 
that authority rests with the planning commission. Historic 
commission responsibilities are limited to authority over 
alteration, demolition, or new construction affecting landmarks 
or districts (see more detailed description of these authorities 
below). 


The planning commission may, but is not required to, ask for 
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HDLC advice when dealing with general zoning matters affecting 
historic buildings, new construction, and aesthetics within and 
without historic districts. The planning commission does in fact 
request HDLC advice because of the landmark commission's 
recognized expertise in these areas, and often makes its 
approvals conditional upon getting a certificate of approval from 
HDLC even though the subject property is not within a historic 
district. All zoning proposals are developed by the planning 
department. HDLC reviews and comments on these proposals as to 
their effects on preservation. A good working relationship 
between the two departments was cited as one of the most 
important ingredients in the process. 


c. Designated historic resources 


Eight locally designated districts in New Orleans include 
close to 5,000 historic properties in addition to individually 
designated landmarks. Over 1,800 acres are covered by local 
historic districts; as many as 10,000 structures are located in 
neighborhood historic districts. Approximately 3,000 acres are 
covered by National Register districts which include up to 21,000 
dwelling units. Forty-five percent of New Orleans' total housing 
stock is under historic district control, while 9 percent of the 
housing stock is covered by National Register status. 


Criteria for designation are specifically set out in the 
ordinances. Three commission members are required for a landmark 
nomination, which is then decided by the commission. Except in 
the central business district, historic district designation must 
be initiated and established by the Mayor and City Council. 

Owner consent is not required for designations of landmarks or 
districts. Under the City's designations criteria, archeological 
sites, religious structures, and objects are among the types of 
resources that can be designated; interiors cannot be. 


While there is no formal provision providing for a 
moratorium on permit applications while designations of landmarks 
are pending, determination of whether a particular structure 
meets landmark criteria is a part of the process of considering 
the application. 


All buildings within the jurisdiction of historic 
commissions have been ranked in six categories which correspond 
to "treatment groups" or criteria for dealing with requests for 
alteration or demolition. The categories include: 1) buildings 
of national importance; 2) buildings of major architectural 
importance; 3) buildings of architectural or historic importance; 
4) important buildings that have been altered; 5) buildings that 
contribute to the scene; and 6) unrated buildings. Categories 
used in the Vieux Carre' district are slightly different. All of 
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the commissions update the ratings from time to time, which 
sometimes results in a reclassification. 


According to a local preservation official interviewed, the 
rating system works well in New Orleans. When a decision over an 
alteration or demolition is appealed to the City Council, this 
broadly constituted body of non-architects feels more comfortable 
with specific ratings and standards and will generally not allow 
alteration or demolition of a top-rated building. The City 
Council is more lenient with low-rated buildings in situations 
where there is a good replacement structure. Information about 
City rankings is provided to real estate agents in the City, 
which serves to get the information into the community and to 
make new buyers more aware. In response to the argument that 
ranking invites demolition of lower rated buildings which, while 
not significant on their own, may contribute to the overall 
character of an area, New Orleans seems to take the position that 
ranking at least creates a system of managed change and growth. 
Allowing some change and a degree of certainty as to which 
buildings can and cannot be changed increases the cooperation of 
property owners on preservation goals. 


The New Orleans commissions have authority over demolitions, 
exterior alterations, signs, building relocation, and new 
construction within historic districts and have limited authority 
over street and landscape features. Each ordinance establishing 
a district or designating a landmark contains specific standards 
for alterations and new construction. The Secretary of the 
Interior's standards for rehabilitation are used as a general set 
of guidelines, but are not formally incorporated. The 
commissions may deny outright an owner's application to alter or 
demolish a structure; there is no requirement in New Orleans for 
a demolition delay period. When passing on an application, the 
commissions have the power to vary or modify adherence to the 
standards where, by reason of topographical conditions, 
irregularly shaped lots, or because of unusual circumstances 
applicable solely to the particular applicant, strict enforcement 
of the provisions of this ordinance would result in serious undue 
hardship particularly affecting the applicant. Any such 
modification or variance, however, must ensure harmony with the 
general purposes of the ordinance and must not adversely affect a 
historic district or designated landmark. 


It is interesting to note that during the last three years 
less than 10 designated local landmarks or important buildings 
within historic districts have been lost to demolition, 
substantial alteration, fire or other causes. 


d. Surveys and inventories 


6x7 


A citywide survey was completed within the last six months. 
The Mayor's office conducted the survey with participation by the 
commission staff. It was financed with CDBG funds. The actual 
Survey work was accomplished by private consultants. 


e. Other planning and zoning techniques 


Although no special ordinance requires it, historic 
preservation appears to be given consideration in most planning: 
activities in the City of New Orleans. 


Four types of zoning mechanisms are being used for 
preservation purposes: 


1. Zoning as a companion to historic districts; the 
best example of this type of zoning is in the Vieux 
Carre'. The zoning is consistent with the area's 
character and land use as well as its historic district 
status. 


2. Historic district zoning; this type of zoning or 
zoning package imposes strict controls on an area to 
further historic preservation goals without formal 
designation as a historic district. An example was the 
Historic Marigny Zoning Package which did three things: 
stabilized the residential density of the area to encourage 
the maintenance of the architecture and lifestyle; 
allowed for a decrease in commercial use but not to the 
point that the neighborhood was no longer economically 
viable; and mandated retention of the buildings' scale. 
Although the zoning worked well for retention of the 
existing buildings, it did not cover specific design 
review of alterations. To meet this deficiency, the 
area later became a full-scale historic district. 


3. Restrictive zoning; this is a form of "tight" zoning 
to discourage speculation, demolition, and major 
changes in the density of development. 


4. Special or incentive zoning; this type of zoning 
restricts speculation and demolition while giving a 
development bonus for residential use. 


These four zoning mechanisms appear to have made important 
contributions to the preservation of areas serving either as 
alternatives to historic district designation or as a first step 
toward designation. The major distinction between such zoning 
and historic districts is that the planning department develops 
and administers the zoning ordinances (the historic commissions 
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have no authority over any changes therein). Although the 
landmark commissions have an opportunity to review and comment on 
zoning proposals, once they are enacted their involvement ends 
unless there happen to be designated historic structures within 
the zones. 


Another technique which has been used with some degree of 
success in New Orleans is "neighborhood redesign." Somewhat Poke 
a special design district, the concept is to focus public and 
private energies into the revitalization of a specified 
commercial area which will radiate into the surrounding area. 
Generally a joint venture between the City and merchants in the 
area, the program is under the "neighborhood commercial 
revitalization" provision of the City's federal assistance 
program. 


Despite the zoning mechanisms outlined above, the underlying 
zoning in designated historic districts is not always consistent 
with the goals of preservation. While historic district Eed* 
commissions have no direct power in these cases, the commissions 
can, under a provision in their implementation ordinances, urge 
the planning department to study such problems. 


ff. Use of economic incentives 


The Vieux Carre' Commission, Historic Faubourg St. Mary 
Corporation, and the Preservation Resource Center each accept 
preservation (facade) easements. The HDLC has the authority to 
hold easements, but has not done so to date. Easements appear to 
be a fairly successful preservation tool in New Orleans, although 
enforcement is cited as a weakness. A one-year-old tax abatement 
program for owners of historic structures has been used about 15 
times and is anticipated to be an effective incentive. Federal 
investment tax credits have been a great success in the City, 
second only to St. Louis in usage. Current work is underway to 
update and sensitize the City's building code to historic 
preservation goals. 


g- Education programs 


Although the Preservation Resource Center, a private non- 
profit organization, probably plays the most important role in 
public education in the City, the historic district commissions 
participate in publication of survey findings, conduct workshops 
on rehabilitation techniques and other matters, conduct tours and 
events, and publish landmark and historic district brochures. 

The commissions have also developed slide shows for community 
audiences, a program for public schools and awards programs. 


h. Special programs: 
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New Orleans participates with the federal government in 
making more effective use of the Advisory Council Review Process 
of Section 106 of the National Historic Preservation Act. The 
city has entered into a "Memorandum of Understanding" (MOA) with 
the Department of Housing and Urban Development (HUD) in regard 
to the use of federal funds in relation to historic buildings. 
The MOA requires that in each instance involving potential 
effects on historic properties, the applicable historic district 
commission must review the proposal. If this is not complied 


with, the MOA provides that the City will lose its federal 
funding. 


2. NEW YORK 
a. Administering body 


New York City has a single Landmarks Preservation Commission 
which administers all historic districts and landmarks within the 
ccity's jurisdiction. The commission has 11 members appointed by 
the Mayor for three-year terms. Membership must include at least 
three architects, one historian, one city planner or landscape 
architect, and one realtor. The membership includes at least one 
resident of each of the five boroughs. The Mayor is required to 
consult with the Fine Arts Federation of New York and other 
Similar organizations before making these appointments. No 
official or staff member from any other City agency or department 
is represented on the commission even in an ex officio capacity. 


b. Basic authorities and appeal procedures 


The Landmarks Preservation Commission has the authority to 
designate landmarks and historic districts in its jurisdiction 
subject to ratification by the City Board of Estimates. Once 
districts or landmarks are designated, the commission has the 
final say in reviewing requests for alterations, demolitions, 
relocation, new construction, and other changes affecting the 
designated properties. The ordinance does not provide for the 
appeal of final commission decisions to another City body. 


c. Staff and position in City structure 


The commission is a separate agency within the City with 
distinct preservation responsibilities. Its staff includes a 
director, appointed by the commission, and approximately 56 staff 
members including five managerial positions and 33 professional 
positions. Among the professional positions are a legal counsel, 
a planner, an urban archeologist, a public relations person, and 
30 landmark preservationists required to have graduate degrees in 
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preservation or the equivalent plus experience in the field. Its 
budget is over $1 million annually. 


While the Landmarks Preservation Commission is on a similar 
level with the planning commission within the overall City 
structure, their regulatory authorities are different. The 
landmarks ordinance specifically states that the preservation 
commission does not have authority to regulate or limit height 
and bulk, yard areas, open spaces, density, location of trades 
and industries, or to create districts for such purposes. These 
things are within the charge of the planning commission. On the 
other hand, the ordinance gives the preservation commission the 
specific authority to impose regulations more restrictive than 
any other provision of law with respect to historic sites or 
GLScricts. 


After a property has been designated or included within a 
historic district, no alteration, reconstruction, or demolition 
can occur until the preservation commission has first reviewed 
and approved it. In addition, the preservation commission can 
ask the planning department to study zoning measures within the 
planning commission's authority as to their effect on historic 
sites or districts and may make recommendations to the planning 
commission with respect to amending the zoning resolutions 
applicable to properties within historic districts. 


d. Designated historic resources 


Approximately 48 historic districts, comprising over 17,000 
properties, have been established in New York City. In addition, 
an estimated 750 landmarks have been listed. Most locally 
designated landmarks are listed in the National Register. There 
are between 45 and 50 National Register districts in New York 
City, and most are also designated as local districts. Specific 
criteria for the designation of landmarks and districts are 
spelled out in the ordinance establishing the preservation 
commission. The commission has the power to designate landmarks, 
interior landmarks (if accessible to the public), scenic 
landmarks, and historic districts. Properties which can be so 
designated include landscapes, sidewalk clocks, trees, fences, 
fixtures, street patterns, state and municipally owned sites, and 
archeological sites. Owner consent is not required for any 
designation. 


Although there is no specific provision in the preservation 
ordinance providing for a moratorium on permit applications while 
designations are pending, an informal procedure exists. Each 
time a building is put on the calendar for designation, the 
preservation commission notifies the building department. The 
building department tells the owners of the building to show 
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proposed plans for alteration or demolition to the preservation 
commission. Permits are not issued by the building department 
until the preservation commission has reviewed and reported back. 
If the proposal is inappropriate, the preservation commission 
asks the building department to wait until the designation 
procedures are completed. No system of ranking or categorizing 
historic resources exists in New York City. In contrast to the 
position taken in New Orleans, the New York Landmarks 
Preservation Commission objects to ranking because it is seen as 


an invitation to demolish all but the most significant 
structures. 


The Landmarks Preservation Commission has authority over 
demolitions, exterior and interior alterations, signs, building 
relocation, new construction within districts, street and 
landscape fixtures, and use to the extent it impacts the 
structure. In New York ordinances establishing individual 
districts do not generally contain specific guidelines for 
alterations, new construction, or other changes over which they 
have jurisdiction. Instead, fairly specific criteria for such 
review are set forth in the ordinance establishing the commission 
and additional guidelines have been adopted dealing with specific 
types of resources or fixtures. For example, sets of guidelines 
have been adopted for additions, sidewalk cafes, windows, air 
conditioners, and Broadway theaters. The Secretary of the 
Interior's standards have been used as a general guide by past 
commissions, but are not considered very helpful because they are 
too general for a regulatory type program which concentrates on 
specific review of individual changes. 


The commission may deny outright an owner's application for 
alteration or demolition. 


As part of the procedures for consideration of a request for 
a certificate of appropriateness regarding demolition, 
alteration, or other such change, the owner is allowed to make a 
request on the ground of insufficient return or hardship. If the 
preservation commission determines, based on information required 
to be provided by the owner, that there is a hardship or 
insufficient return, it may grant the owner's request even though 
it should otherwise be denied on the basis of applicable 
standards. As an alternative to granting the request, the 
commission is required to endeavor to devise a plan whereby the 
building may be preserved while rendering a reasonable return. 
Such plans may include the granting of a tax exemption, the 
remission of taxes, or the authorization of alterations, 
construction, or reconstruction appropriate for and not 
inconsistent with the purposes of the landmarks ordinance. It is 
interesting to note that during the past 21 years, out of a total 
of 11 hardship applications, there have been only five landmark 
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buildings demolished or substantially altered under this 
provision. 


e. Surveys and inventories 


A citywide survey of every tax lot in the City. ; 
(approximately 850,000) is in process. The survey is being 
computerized. The preservation commission is conducting the 
survey with the aid of staff, consultants, trained volunteers, 
and student interns. Financed to date with Community Development 
Block Grants (CDBGs), a completion date appears to depend on the 
future availability of this funding. 


f. Other planning and zoning techniques 


Several other planning and zoning mechanisms have been used 
in New York City to further general preservation goals. These 
include transfer of development rights (TDRs), special purpose 
districts, and special permits such as zoning lot mergers. 


Transfer of development rights (TDRs). New York has a specific 
provision for the transfer of development rights (TDRs) aimed at 
the preservation of architecturally or historicly significant 
buildings. TDRs have been used both as a basis on which to deny 
permission to demolish or substantially alter a landmark and as 
an incentive to achieve preservation. 


Only about ten TDRs have occurred to date. According to the 
Sanger Report, this lack of use is usually blamed on New York 
City's strict rules for transfer only to contiguous sites and its 
requirement for a special permit to accomplish a transfer. In 
addition, provisions allowing for zoning lot mergers and bulk and 
use modifications weaken the market demand for TDRs. Several 
notable examples have occurred in connection with the creation of 
special zoning districts, which allow more freedom in choosing 
transferee lots. 


San Francisco's recently enacted Article 11 provides a TDR 
scheme for the downtown conservation districts which appears to 
address most of the limiting factors pointed out in the Sanger 
Rreport. The success of San Francisco's program to date is 
discussed elsewhere in this report. 


Special purpose districts. New York has created special zoning 
districts to address the preservation of specific blocks with 
concentrations of significant older buildings, often in order to 
make specific provisions for new development and transfer of 
development rights from older buildings to the sites of new 
buildings. Where there are concentrations of older buildings, 
the use of these special zoning districts appears to be a 
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technically feasible means of retaining the buildings. However, 
since the Landmarks Preservation Commission has no jurisdiction, 
this zoning tool alone does not seem to be an adequate 
preservation tool for historically significant areas or 
structures. Designations as landmarks or historic districts are 
still important to the preservation of the historic fabric and 
detail. Ideally, such zoning mechanisms should be used to 
reinforce the historic district or landmark protection. 


Several of these special purpose districts are described 
below: 


Special Little Italy district. The general goals of 
this district sound very similar to those of a historic 
district ordinance. Two are particularly noteworthy: 
"(a) To preserve and strengthen the historical and 
cultural character of the community" and "(f) to 
discourage the demolition of noteworthy buildings which 
are significant to the character of the area." MTwenty- 
two significant buildings are identified and listed in 
the ordinance. Demolition or alteration of these 
buildings is prohibited unless approved by special 
permit of the planning commission after a public 
hearing. The planning commission also governs uses, 
FAR, lot coverage, height and setback, facade or 
storefront treatment, open space, landscaping, sidewalk 
improvements, parking, and signs and encourages 
rehabilitation or conversion of existing buildings 
through incentives. TDRs are not allowed in this 
district. The Landmarks Preservation Commission does 
not have an opportunity to review any proposed 
demolitions or alterations to the buildings within the 
district unless they are designated as landmarks under 
the preservation ordinance. 


Special Atlantic Area district. The general purpose of 
this district is the preservation of scale and form, 
street life, and desirable architectural features, 
along with the promotion of new development. Special 
standards are set out for new buildings and 
storefronts. For a list of designated buildings, 
alterations must comply with certain standards of a 
non-preservation nature. No demolition is allowed 
within the district unless a building permit is 
obtained for the new development and there is proof of 
adequate financing. No TDRs are allowed. The 
preservation commission has no review authority. 


Special South Street Seaport district. The general 
goals of this district are to encourage preservation, 
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restoration, and redevelopment of the area into an 
"environmental museum" having associated cultural, 
recreational, and retail activities. TDRs are used to 
carry out the purposes. Again, the planning 
commission, not the preservation commission, governs. 


Special theater district. Intended to encourage 
theater use and to preserve existing older theaters, 
this district has not been successful in preserving 
historic structures. 


Special permits. When a landmark building is involved, 
exemptions are allowed to height and setback regulations and 
special floor area requirements. In addition, the planning 
commission is allowed to prescribe conditions and safeguards and 
to prohibit certain uses based on a report from the preservation 
commission. 


In all designated historic districts, the planning 
commission may, upon application of the preservation commission, 
allow modification of use and bulk regulations, increase floor 
area, waive height, setback, and parking requirements, and allow 
enlargement on landmark sites (called merged zoning lots). As 
mentioned above, TDRs are allowed to adjacent sites pursuant to 
special permits. 


Studies to determine zoning consistency. In addition to the 
techniques discussed above, the preservation commission can 
request the planning department to study existing zoning measures 
to determine how they affect historic districts. One such study 
on the consistency of zoning in historic districts resulted in 
downzoning of the historic areas. The planning commission has 
also repealed a mechanism to add bulk to buildings in return for 
gifts of park acreage upon a finding that the mechanism was 
creating a threat to small historic buildings. The planning 
department is currently studying the effect on historic districts 
of community facility use allowances to build on rear yards. 

This study approach to determining the consistency of zoning with 
historic preservation goals seems to work fairly well in New York 
City, and should be examined for its potential use in San 
Francisco. 


It is interesting to note that in New York City, limiting 
heights has been so effective in preserving areas that this 
preservation technique is being used outside of historic 
districts; that is, landmark-type protection is being used to 
preserve neighborhood character and scale. A question is 
emerging as to whether the issues in some of these areas are 
really zoning issues or landmark issues. 


YAS: 


g- Use of economic incentives 


The New York Landmarks Conservancy accepts preservation 
easements. Although easements do not appear to play a large role 
in preservation in New York, they do provide a means of 
supplementing the City's preservation program. Their most 
effective role is to reach what the landmarks ordinance cannot; 


for example, private interiors and light and air around squares 
or parks. 


Two kinds of property tax incentives are used for 
preservation purposes. First, in the event of a hardship 
showing, the owner can request tax abatement. Because there are 
only a few such hardship findings, this tax abatement procedure 
is rarely used. More often used, but only in limited areas, is a 


state law providing property tax relief to owners of historic 
properties. 


For the same reason as that given in the Sanger Report for 
San Francisco's downtown, federal investment tax credits (ITCs) 
for rehabilitation have not worked well in Manhattan. The reason 
is that, due to the "substantial rehabilitation" test, larger 
buildings will not benefit unless they have been in the same 
ownership for a long time. On the other hand, small buildings, 
particularly those on valuable land, would benefit especially 
where retail use is possible. Consequently, ITCs have been an 
effective incentive in New York's outer boroughs where more than 
$2 billion worth of rehabilitation has taken place as a result of 
them. 


While there is no special historic building code in effect 
in New York, exceptions to building code provisions are generally 
allowed on a case-by-case basis if the building is historic. 


h. Use of regulations 


Similar to the California Environmental Quality Act (CEQA), 
New York's environmental law is triggered by proposals to 
demolish or substantially alter historic buildings. In New York, 
the law is applicable to all sites listed on the national, state 
or local registers or by a request for approval of a new project, 
the construction of which necessitates the removal of or causes 
some other impact on a historic resource. 


i. Education programs 


Although many private organizations exist in New York with 
major roles in preservation advocacy, lobbying, and public 
education (the most important of which is the Municipal Arts 
Society), the preservation commission has participated in several 
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Significant public education programs. These have included 
cultural resource survey training, workshops on maintenance of 
historic buildings, publication of landmarks and historic 
district brochures, slide presentations, tax act lectures, and 
volunteer training programs. 


j- Special programs 


In New York, community boards are created by city charter to 
play an advisory role to the planning commission. Appointed by 
the City Council, the boards are relatively political. Although 
they are not solely preservation oriented and have no specific 
duty to advise the preservation commission, the commission does 
go to them to request informal comment on all designations and 
requests for certificates of appropriateness for demolitions and 
alterations. 


3. BOSTON 
a. Administering bodies 


The City of Boston has several preservation commissions. 
The Boston Landmarks Commission (BLC) has jurisdiction over all 
landmarks in the City and all districts except for two which were 
created by separate special acts of the legislature, the Beacon 
Hill historic district and the Back Bay historic district. Each 
of these has its own commission. 


The BLC has nine members and nine alternate members. 
Members are appointed by the Mayor for three-year terms subject 
to confirmation of the City Council. Each member must possess 
demonstrated knowledge and concern for conservation and 
enhancement of the City's physical fixtures. The commission is 
required to include an architect nominated by the Boston Society 
of Architects, a planner nominated by the regional chapter of the 
American Institute of Planners, a real estate professional 
nominated by the Boston Real Estate Board, an architectural 
historian nominated by the Society for the Preservation of New 
England Antiquities, a landscape architect nominated by the 
Boston Society of Landscape Architects, and someone representing 
the Chamber of Commerce. Each of the six individual historic 
districts established by the BLC has its own sub-commission made 
up of three members of the BLC and two members from the 
community. There is currently an effort being made to change the 
majority on these district commissions from BLC to community 
members. 
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b. Basic authorities and procedures 


The BLC has the authority to designate landmarks and 
districts subject to the approval of the Mayor. The Gi tCyaCounci 
may override any commission designation with a two-thirds vote. 
Following designation, the BLC (as to landmarks) and the 
individual district commissions (as to historic districts) have 
final say in reviewing requests for alterations or demolitions. 


Designations or determinations on requests to alter or 
demolish a designated structure may be appealed to the superior 
court for the county. Likewise, the BLC or a district commission 
may petition the superior court to enforce the ordinance or its 
decisions pursuant to the ordinance. 


c. Staff support and position within City structure 


The BLC, the Beacon Hill Commission, and the Back Bay 
Commission are staffed by seven professionals and several 
consultants. Professionals include an executive director, a 
director of survey and planning, an assistant director of survey 
and planning, an executive secretary for the Beacon Hill 
district, an executive director for the Back Bay district, and a 
staff architect. Consulting teams are established for surveys. 
The annual budget for the office is approximately $200,000. 


The BLC is one of two commissions located in the City's 
Environmental Department. Up until about three years ago, the 
BLC was within the Boston Redevelopment Authority (BRA), which is 
equivalent to the San Francisco Planning Department and the 
Redevelopment Agency combined. The BRA is the strongest City 
entity in the downtown areas and is presently developing a 
downtown plan based on San Francisco's. BLC has some input into 
the BRA planning process but no direct authority. BRA has a 
preservation architect on its staff. Although the move from BRA 
to the Environmental Department has resulted in more independence 
for the BLC, the observation has been made that communication may 
be more difficult despite a close working relationship between 
the staffs. 


d. Designated historic resources 


Eight locally designated districts include approximately 
6,700 historic properties. Six additional districts are in the 
process of being established. Fifty-one local landmarks have 
been designated to date. 


The commission, by a two-thirds vote of all its members, may 
designate any landmark, landmark district, architectural é 
conservation district, or protection area. Detailed criteria for 
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each of these four types of designations are set out in the 
ordinance establishing the BLC. It is interesting to note that 
inclusion in the National Register automatically qualifies a 
property for designation as a landmark or district at the local 
level. 


Ranking or "grouping" is just emerging in Boston as 4 
vehicle to evaluate demolitions on a case-by-case basis. To date 
the buildings in only one historic district have been ranked. 
Ongoing neighborhood surveys are incorporating the new system. 

As this ranking system has just been started during the past 
year, inadequate experience exists to judge its potential for 
success. BLC's "Evaluation of Significance System," as the 
grouping system is called, is roughly broken down as follows: 


Group I Buildings are considered to have national significance 
and merit designation as Boston landmarks and for 
listing in the National and State Registers of Historic 
Places. Designation as a Boston landmark involves 
protection against demolition and review of proposed 
exterior alterations. Interior spaces can also be 
specifically designated and protected. 


Group II Buildings are considered to have the highest 
significance to the City of Boston, the Commonwealth, 
and the New England region. They are also considered 
to merit designation as Boston landmarks and listing on 
state and national registers. Same consequences of 
designation as Group I. 


Group III Buildings are considered to be of significance to the 
City of Boston meriting designation as Boston Landmarks 
and possible eligibility for individual or district 
listing on the national and state registers. 


Group IV Buildings are considered important to the character of 
their particular street, neighborhood, or area. They 
are not significant enough to be designated as Boston 
landmarks. 


Group V Buildings are of little architectural or historical 
interest, but may be considered to make a minor 
contribution to the streetscape. Not eligible as 
Boston landmarks. 


Group VI Buildings are considered visual intrusions. 
Of the four types of designations, the "protection area" 


designation is the least common and should be considered for its 
potential use in San Francisco. An area can be so designated 
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upon a finding by the commission that the area is visually 
related to a landmark, landmark district, or architectural 
conservation district but is not necessarily of sufficient 
historical, social, cultural, architectural, or aesthetic 
Significance to warrant designation as such. In determining the 
boundaries of a protective area, the commission considers (a) 
major views and vistas of and from the landmark, landmark, 
district or architectural conservation district; (b) pattern of 
roads, paths, and alleys which determines the size and shape of 
land parcels and controls vehicular and pedestrian movement to 
and from the landmark or district; (c) contrasts between the 
scale and density of the landmark or district and the 
improvements under consideration for designation as a protection 
area; and (d) contrasts between the arrangement of structures, 
landscape, and open space features of the landmark or district 


and the improvements under consideration for designation as a 
protection area. 


Among the types of properties which can be designated by the 
BLC are archeological sites, state and municipally owned 


resources, objects, religious structures, and the interiors of 
landmarks. 


The Mayor, any 10 registered voters, or any commission 
member may petition the commission to begin the designation 
process. An investigation and report on historic and 
architectural significance of the structure, sites, or objects to 
be designated are required prior to designation. This report is 
to include an indication of the economic status of the property 
or properties; a recommendation as to the boundaries of any 
proposed landmark, district, or protection area; and recommended 
standards to be adopted by the commission in carrying out its 
regulatory functions. All recommendations must be made in 
consideration of any master plan, zoning requirements, projected 
public improvements, and development plans applicable to the 
section of the City to be affected by the designation. As to 
landmarks, the report is prepared by the commission; in the case 
of a district or protection area, the report is prepared by a 
study committee consisting of five members of the commission and 
six persons appointed by the Mayor and confirmed by the City 
Council who have demonstrated interest in the district or area. 


Following completion and distribution of the report, a 
noticed public hearing is held. Owner consent is not required 
prior to designation. While there is no formal provision 
providing for a moratorium on permit applications while 
designations of landmarks are pending, the building department 
withholds permits on the commission's request until the 
designation process is complete. 
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The BLC has authority over demolitions, exterior 
alterations, interior alterations (if the interior has been — 
designated), signs, building relocation, new construction within 
districts, and street and landscape features. AS a part of each 
designation, the BLC adopts regulations specifying standards and 
appropriate criteria to be applied by the commission regarding 
alterations, demolitions, or other changes. The Secretary of the 
Interior's standards for rehabilitation are not incorporated into 
these regulations. In fact, the district-by-district standards 
and criteria are more specific. 


The commission may deny outright an owner's application to 
make the alteration, demolition, or change; there is no 
requirement in the Boston ordinance for a delay period. 


When deciding upon an application, the commission may decide 
to issue a certificate of exemption from the standards and 
criteria if it finds that they would impose a substantial 
hardship on the applicant. The applicant is required to produce 
evidence of such hardship showing that the property would not be 
capable of earning a reasonable return. Although BLC is not 
required to do so, it may in such instances postpone its final 
decision on the application for a 90-day period during which time 
it would try to devise a plan to preserve the landmark. 


Of all "previously" designated local landmarks and important 
structures within districts, none have been demolished and only 
one has been substantially altered during the last three years. 
Three were partially destroyed by fire or other catastrophe. In 
spite of this relatively low loss record, it should be pointed 
out that since designation of landmarks often occurs in emergency 
situations after proposals for alteration or demolition have been 
made, the solution often involves a compromise which is 
unacceptable to preservationists. 


e. Surveys and inventories 


A downtown survey has been completed and a neighborhood 
survey is 70 percent complete. The BLC conducted the surveys 
through private consultants with financing from the Department of 
the Interior. Staff salaries were used as the commission's 
matching share. Approximately 32,500 buildings have been 
surveyed; 10 percent of these were identified as potentially 
historic. These have been mapped, basic data has been collected, 
and inventory forms completed. As noted above, a new ranking or 
grouping system is being used in the neighborhood surveys. 


f. Other planning and zoning techniques 


The zoning underlying historic districts in Boston is not 


267 


always consistent with the goals of preservation. While 
restricted rooftop zones and height limitations within the 
district boundaries have relieved some of the pressure, these 
zoning mechanisms have also created some confusion as to whether 
the BLC's or the planning commission's review takes precedence. 
The Boston Planning Department is also working on a downtown plan 
proposal modeled on San Francisco's. 


g. Use of economic incentives 


Several economic incentives have operated with some success 
in Boston. The BLC accepts preservation (facade) easements. 
Although easements appear to be fairly successful preservation 
techniques, some enforcement problems have arisen. The state has 
no provision for property tax abatement to encourage 
preservation. Building inspectors are allowed flexibility in the 
application of building code provisions to historic buildings. 
Although this flexibility to grant code exemptions may not be a 
powerful incentive to rehabilitate historic structures in Boston, 
it removes some restrictions and eliminates expenses which would 
otherwise prevent rehabilitation. 


The Federal investment tax credits (ITCs) have been used by 
approximately 197 locally designated properties during the past 
six years. They have been used all over the City and are 
considered to be a very successful preservation tool. Most of 
Boston's historic districts have been certified for tax act 
purposes, and 14,000 new dwelling units have been created through 
tax act ‘proj ects. 


Community Development Block Grants (CDBGs) have been made 
available to low-income elderly people in the South End historic 
district for work required on residential structures. Urban 
Development Action Grants (UDAGs) have been used for historic 
preservation purposes through the Boston Redevelopment Authority. 
In addition, local foundations have provided matching grants for 
preservation activities. 


h. Regulations 


Similar to the California Environmental Quality Act (CEQA), 
Massachusetts has an environmental statute which applies to 
properties listed in national, state, or local registers. It is 
triggered by requests for demolition or other building permits or 
by requests for approval of construction projects. If a building 
is not listed on any of registers, however, routine demolition 
permits are not covered. 


182 
i. Education programs 


The BLC publishes landmark and historic district brochures 
or reports and makes slide presentations available to community 
audiences. Further publications are pending subject to funding. 


j- Special mention 


The Boston Preservation Alliance is an alliance of about 40 
neighborhood organizations which provides input to the landmarks 
commission. As the organization is not officially sanctioned by 
the City, its exact role in the process depends on the issues of 
the day. 


4. SEATTLE 
a. Administrative bodies 


The Seattle Landmarks Preservation Board (LPB) is 
responsible for all individual landmarks within the City's 
jurisdiction. The LPB also has some authority over historic 
districts, although each of the six historic districts in Seattle 
has its own board or review committee established by City Council 
ordinance at the time of its designation. 


The LPB has 11 commissioners appointed by the Mayor and 
subject to confirmation by the City Council. Each has a three- 
year term. The City planning commission has a representative on 
the board. The LPB is required to include people with expertise 
in the following areas among its membership: architecture, real 
estate, history, finance, landscape architecture, and 
engineering. Three members are chosen without regard to 
occupation or affiliation, but each must have demonstrated 
sympathy with the purpose of the ordinance. 


b. Basic authorities and appeal procedures 


The LPB has the authority to designate landmarks within its 
jurisdiction. There is no procedure for the appeal of the 
designation decision to another City body. As a second step in 
the process, controls and incentives are established on each 
landmark site through negotiation with the owner. If the LPB and 
the owner cannot agree, the matter goes before the City Hearing 
Examiner. At this point the hearing examiner must make sure that 
the owner will not be deprived of a reasonable economic return as 
a result of application of the ordinance. Decisions of the 
hearing examiner may be appealed to the City Council. It is 
significant to note that review of the hearing examiner's 
decisions on appeal is based only on the record of the 
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proceedings below. It is not a de novo procedure; i.e., there is 
no right to present further evidence on appeal. 


The LPB has the authority to decide whether to grant or deny 
certificates of appropriateness on applications to demolish or 
alter designated landmark sites. LPB's decision may be appealed 
to the hearing examiner, whose decision is final unless the 
action proposed involves demolition or has an estimated cost of 


$100,000 or more. In any such case, appeal may be made to the 
City Council 


The authorities of the six historic district boards or 
review committees vary with the individual ordinances which 
established the districts. Four of these districts (Ballard, 
Pioneer Square, Pike Place Market, and the International 
District) have their own boards. Of these, two (International 
District and Pioneer Square) are advisory to the director of the 
Department of Community Development. Pike Place Market historic 
district has independent review authority similar to that of the 
LPB, and its decisions may be appealed to the hearing examiner. 
Ballard Historic District also has independent review authority; 
its decisions may be appealed first to the LPB, then to the 
hearing examiner. Columbia City and Howard Belmont historic 
districts each have review committees which are advisory to the 
LPB. These two, the most recently designated districts, have the 
least authority among the boards. In effect, they are under the 
jurisdiction of the LPB. The most independent board, that of 
Pike Place Market historic district, was the first to be created. 
The trend is toward advisory roles for local district 
commissions. 


c. Staff support and position within City structure 


The LPB and the individual district boards and committees 
together have a staff of five professionals in addition to 
clerical support. The director of the Department of Community 
Development (DCD) appoints a member of his or her staff to act as 
the City's Historic Preservation Officer, who heads up this 
staff. Although reporting to the director of DCD, it is 
significant that the powers of the Historic Preservation Officer 
are spelled out in the ordinance establishing the LPB and appear 
greater than those of the director of the DCD. The Historic 
Preservation Officer has access to all city departments in the 
formulation of policies and activities. The preservation 
program has an annual budget of around $300,000. The LPB is an 
independent CLC, body with more power than Seattle's planning 
commission, which is advisory in nature. 


d. Designated historic resources 
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Five existing historic districts and one special review 
district comprise almost 350 individual sites. There are 160 
individually designated local landmarks. A total of 115 sites 
have been listed in the National Register of Historic Places, Oa 
which 64 are also designated as local landmarks. Five National 
Register historic districts have been established and another is 
pending. The boundaries of these are roughly the same as the 
existing local historic districts. 


Criteria for individual landmark designations are 
specifically set out in the landmarks ordinance. Any person, 
including the Historic Preservation Officer and any member of the 
board, may nominate a site, improvement, or object for 
designation as a landmark. Nominations are reviewed for adequacy 
by the Historic Preservation Officer, who may ask that additional 
information be provided. Owner consent is not required for 
designations. Under the City's designation criteria, the 
following are among the types of resources which can be 
designated as landmarks: municipally and state owned sites, 
interiors (about 20 have been designated), religious structures 
(about 20 churches have been designated), and objects (e.g. 
bridges, clocks). There is no ranking of landmarks. The 
ordinance contains a provision providing for a moratorium on the 
issuance of building permits while landmark designations are 
pending. 


Historic districts are established by separate and 
individual ordinances of the City Council which set out the 
boundaries and criteria for designation of the district: 
establish the review body, and provide procedures for 
preservation of the district. District designations are a result 
of recommendations of the LPB and the City's Urban Development 
and Housing Committee. 


The LPB and historic district bodies have review authority 
over demolitions, exterior and interior building alterations, 
signs, relocation, street and landscape features, and new 
construction within historic districts. A separate set of 
specific design guidelines for alterations and construction has 
been adopted for each individual historic district. Pike Place 
Market, Pioneer Square, and the International Special Review 
District are also subject to controls over the uses to which the 
buildings are put. As to individual landmarks, the LPB follows a 
specific set of guidelines for considering alterations or other 
proposed changes. Although not required by ordinance, the 
Secretary of the Interior's standards are followed by the LPB. 


The LPB may deny an owner's application to alter or demolish 
a structure within its jurisdiction. In addition, the board may 
suspend its order granting application for a 60 day period during 
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which time the board must attempt to prepare a plan which will 
preserve the site while rendering it capable of realizing a 
reasonable return. This delay provision has, however, never been 
used. It is estimated that a total of 10 designated historic 
structures have been demolished, substantially altered or 
otherwise lost during the past three years. 


e. Surveys and inventories 


A citywide inventory was accomplished by the staff of the 
Office of Urban Conservation in 1979. Financed with federal 
historic preservation funds, between 800 and 900 important 
structures were identified. Although it appears that this 
inventory needs updating and is probably not adequate to support 


designations, survey work is not among current program 
priorities. 


£. Other planning and zoning techniques 


Although there is no historic preservation element in 
Seattle's comprehensive plan, the landmarks preservation 
ordinance requires actions under the ordinance to conform to the 
City's existing comprehensive plan. 


One of the primary types of zoning mechanisms which has been 
used in Seattle to promote historic preservation goals is its 
special review district procedure. The purposes for which these 
districts may be established include preservation of areas of 
historic note or architectural merit; providing assistance to 
property owners in maintaining the character of commercial and 
residential neighborhoods; and assisting in the redevelopment of 
declining neighborhoods. Special review districts provide an 
additional measure of land use incentives and controls. 
Development guidelines may be included in the ordinance 
establishing the district. Such guidelines may provide for the 
modification of bulk and use regulations and other zoning 
provisions in order to allow and encourage or to limit and 
exclude structures, design characteristics, and uses which would 
detract from the unique values of the district. The ordinance 
may or may not establish a special review board. The design 
review district concept appears to be a fairly successful 
preservation tool in Seattle, particularly when used in concert 
with historic landmarks and district controls. 


Two special design districts should be mentioned: Pioneer 
Square special review district and International special review 
district. The Pioneer Square special review district is also a 
designated historic district. One of the primary purposes of 
designating it a special review district was to ameliorate the 
adverse impact which the construction of the King County domed 
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stadium was expected to have upon the cultural and ethnic values 
of the Pioneer Square area and to protect the area from the 
proliferation of parking lots and automobile-oriented uses. 
Although a special review board was established, the ordinance 
specifically provides that all applications for changes in the 
exterior appearance of existing structures or for the 
construction of new structures within the Pioneer Square historic 
district will be considered only by the Pioneer Square 
preservation board. 


The International special review district is similar in 
purpose to Pioneer Square. Its review board can control parking, 
signs, bulk, uses, and exterior building finishes. In addition, 
demolition of a specified list of structures is prohibited and 
minimum maintenance standards are required for all buildings 
located within the district. Because the area has not yet been 
designated as a historic district, the special district review 
body considers any proposed changes or requests for demolition. 
The landmarks board has input only as to individual structures 
which happen to be designated as landmarks. 


To address the issue of the consistency and compatibility of 
underlying zoning with the goals of preservation, Seattle is in 
the process of rezoning neighborhood commercial areas to remove 
some of the pressure to replace historic structures with larger 
ones. Another mechanism used in Seattle for making land use 
controls more compatible with preservation is to allow exceptions 
to the zoning process. As mentioned earlier, the landmarks 
ordinance provides that controls and incentives will be 
established for each landmark site at the time of designation. 
Among the incentives which can be granted to the owner are 
rezoning, conditional use permits, and transferable development 
rights (TDRs). 


A phenomenon similar to that noted in New York City and San 
Francisco is occurring in Seattle. Because of the apparent 
Success of preservation districts and controls, neighborhoods are 
trying to use preservation tools as land use tools in areas that 
probably should not qualify as historic districts. If historic 
district or special design district techniques are used in a 
looser, more liberal way, it is feared that the landmark 
protection will become diluted as the limited landmark staff 
becomes too busy to deal adequately with the more historic 
structures and areas. A need seems to be growing in Seattle and 
elsewhere for a new type of district for resources of lesser 
historic significance, perhaps called "urban design districts," 
where control and design review functions rest at or close to the 
community level. 


The recently adopted Land Use and Transportation Plan for 
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Downtown Seattle contains a policy on historic preservation. 

This policy provides that the preservation, restoration, and re- 
use of individual historic buildings and groupings of buildings 
shall be encouraged and enhanced through the continuance of 
existing preservation regulations, the provision of new 
incentives for retention of buildings most threatened by 
development pressures, and new incentives for in-fill development 
within historic districts. In addition, reference to historic 
preservation is made in other policies of the plan such as those 
relating to uses, building heights, building scale, development 
standards, street level use, signs, and transfer of development 
rights. In each of these areas, deference is given to regulation 
through historic district plans or guidelines developed and 


administered by the appropriate historic or special review 
Gistrict. 


g- Use of economic incentives 


As mentioned above, the landmarks ordinance provides that 
economic incentives can be granted to owners as compensation for 
the imposition of controls on designated sites. These include 
tax relief, conditional use permits, bonuses, rezoning, vacation 
of streets, planned unit development, TDRs, facade easements, 
gifts, preferential leasing policies, grants, and beneficial 
placement of public improvements and amenities. All City 
authorities are given the specific authority to take actions 
within their powers to grant such incentives. Some of these 
incentives have been incorporated into individual City codes. 
Although all of the above listed incentives have not been used, 
many have been successful in encouraging preservation activities. 


The Office of Urban Conservation accepts facade easements, 
as does the Washington State Office of Historic Preservation. 
Easements appear to be fairly successful as "deal sweeteners" for 
preservation projects. 


Washington law contains a mechanism whereby local 
governments can provide property tax relief to owners of historic 
structures. Effective in July 1985, this legislation provides 
for a 10-year exclusion from assessed value of the cost of 
substantial improvements to properties listed on the National 
Register or on a local register. The property must be protected 
by a covenant between the owner and a local preservation review 
board. To be eligible, the cost of the rehabilitation must be 25 
percent or more of the assessed value of the property prior to 
rehabilitation. Since the law became effective, 11 commercial 
properties have taken advantage of it. Although it looks like it 
will be an effective incentive for commercial properties, the 
threshold seems too high to attract residential properties. 
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Federal investment tax credits (ITCs) have been a successful 
preservation tool in Seattle; approximately 95 locally designated 
historic properties have taken advantage of them in the last 10 
years. 


Seattle has adopted the Uniform Building Code (UBC), 
including section 104(j) which allows some deviation from the 
standard code requirements for repairs and alterations necessary 
for the preservation, restoration, or rehabilitation of : 
designated historic structures. The UBC appears to be working 
well with regard to historic buildings in Seattle. 


Urban Development Action Grants (UDAGs) have been used to 
promote preservation in Seattle. HUD Section 312 rehabilitation 
loans have been available to residential properties and small 
businesses in the Columbia City historic district and the 
International special review district. HUD Section 8 monies have 
been targeted to the International District and Pioneer Square 
historic district. In addition, tax-exempt bonds have been used 
to rehabilitate structures for housing purposes. 


h. Educational programs 


The Landmarks Preservation Board plays a role in public 
education by publishing survey findings, conducting tours and 
events, publishing landmark and historic district brochures, and 
making slide presentations to general community audiences. 
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PERSONS CONTACTED IN THE SURVEY OF OTHER CITIES 


Sandra Levy, Director 

New Orleans Historic District Commissions 
830 Julia Street 

New Orleans, La. 90113 

(504) 523 7501 


Dorothy Miner, Legal Counsel 
New York Landmarks Commission 
20 Vesey, 11th Floor 

New York, N.Y. 10007 

(212) 553 1100 


Judy McDonough, Executive Director 
Boston Landmarks Commission 

City Hall 

Boston, Ma. 02201 

(617)725 3850 


Karen Gordon, Historic Preservation Officer 
Office of Urban Conservation 

400 Yesler Building 

Seattle, Wa. 98104 

(206)625 4501 
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FOOTNOTES & LEGAL REFERENCES: 


1. Cal. Govt. Code Sections 65300 et seq. (West 1966); see also 


Perez, The Local General Plan in California, 9 San Diego L. Rev. 
1 e712 


2. San Francisco Charter, Section 3.524. 


3. As of November 1979, 29 California cities and counties had 
adopted historic preservation elements for their general plans. 


4. San Francisco Charter, Section 3.527. 


5. Section 65860 apparently does not impose consistency 
requirements on the issuance of conditional use permits; see 


Hawkins v. Marin County, 54 Cal. App-,-307 5867) 126) Cale Rocrems54 
(297 6)% 


6. Cal. Govt. Code Sections 25373, 37361, 65850. 


7 Bonannan Vv. City “of San Diego, 30° Cal. App. 3d alo eloGcecale 
Rptr. 333° °(1973)": 


6. Fenn Central Transportation Co, Vv. New sYorksCity Aces. 
104, 132 (1978). 


9. These guidelines are currently in the process of being 
updated. 


10. The Mills Act: Cal. Govt. Code Sections 50280-50289 (West 
1983)'3, Calif. Const. art. XIl] Section 8; iCall. Pub. Rec code 
Sections 5031-5033 (West 1984); Cal. Rev. & Tax. Code Sections 
439-439.4 (West Supp. 1985). 


11. "Impact of Property Tax Exemptions on the Average Homeowner," 
December 31, 1975. Submitted by State of Oregon, Budget 
Division, Bureau of Management and Budget. 


12. Open Space Easement Act of 1974: Cal. Govt. Code Sections 
51070-51097 (West 1983); Cal. Rev. & Tax. Code Sections 421-423 
(West Supp. 1985). 


13. Conservation Easements Act of 1979: Cal. Civ. Code Sections 
815-816 (West 1982); Cal. Rev. and Tax. Code Section 402.1 (West 
BUDD. 810 jas 
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14. Gifts of Easements: Cal. Rev. & Tax. Code Sections 17201, 4 
17241, 24357.2, 24357.7 (West Supp. 1985); 26 U.S.C. Section 170; 
26 C.F.R. Section 1.170A-1 et seq. 


15. Estate Tax Savings: Cal. Rev. & Tax. Code Sections 13301- 
Pes Os mC West Sup ..01985) 2601. SC ueSect lon 2055. 


16. State Historical Building Code: Cal. Health & Safety Code 
Section 18954 et seq. (West Supp. 1985); 24 Cal. Admin. Code 
Section 8. 


17. The Uniform Building Code: International Conference of 
Building Officials, Uniform Building Code. 


18. Marks Historical Rehabilitation Act of 1976: Cal. Health & 
Safety Code Sections 37600-37884 (West Supp. 1985). 


19. California Environmental Quality Act of 1970 (CEQA): cal. 
Pub. Res. Code Section 21000 et seq. (West 1977); Cal. Admin. 
Code, tit. 14 Section 15000 et seq. (1983). 


20.. 106 Cal. App.. 30, 893, 165 Cal... Rptr., 401, (lst, Dist., 1980). 
For a detailed discussion of this case and other historic 
preservation litigation under CEQA, see J.B. O'Connell, Historic 


Preservation in California, A Legal Handbook, Stanford 
Environmental Law Society, 1982, pp. 31-35. 


21. Cal. Pub. Res. Code Section 21083.2 (West Supp. 1985). 


22. Procedures for a Consultant Initial Study (ER 0-7), October 
1982; Format and Guidelines for Preparing an Environmental Impact 
Report (ER 8), April 1983; Summary List of Categorically Exempt 
Projects, January 1983; and Environmental Review Process Summary. 


23. Criteria for qualification, matching requirements, and 
information on applications are available from the California 
State Office of Historic Preservation (OHP), Department of Parks 
and Recreation. See also "Procedural Guide, Historic 
Preservation Component, California Park and Recreational 
Facilities Act of 1984," dated October 1985 and published by OHP. 
Please note: a redevelopment agency is not an eligible unit of 
local government under the provisions of this act. 


24. 16 U.S.C. Section 470 et seq. Originally enacted in 1966; 
revised in 1976; significantly amended by P.L. 96-515 (H.R. 5496) 
on December 12, 1980. 


25. National Park Service regulations for the National Register 


nomination process are found at 48 Fed. Reg. 46306 (October 7 
1983)) (codified at 36° C.F.R. sections 60.11 and 60.12). 
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26. Final regulations for approved state and local government 
historic preservation programs, incorporating changes required by 
the 1980 amendments, are codified at 36 C.F.R. Section 61, 49 
Fed. Reg. 14890 (April 13, 1984). 


27. Regulations implementing Section 106 are found at 36 C.F.R. 
Section 800 (1979). 


28. Federal regulations relating to ITCs for qualified 
rehabilitated buildings are found at 49 Fed. Reg. 9302 (March 12, 
1984) (codified at 36 C.F.R. Section 67). 


29. Federal Regulations governing charitable contributions are 
located in 48 Fed. Reg. 22940 (May 23, 1983) (to be codified at 
26 C.FeR. sections 1,720 and™=25). 


30. 42 U.S.C. Section 4321 et seq. (1976). 
31. Regulations to implement the procedural provisions of NEPA 


were revised and published at 43 Fed. Reg. 55978 (November 29; 
1978) (to be codified at 40 C.F.R. Section 1500 et seq.). 
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STATE OF CALIFORNIA 


PROCEDURES FOR CERTIFIED LOCAL GOVERNMENT 
HISTORIC PRESERVATION PROGRAM 


INTRODUCTION 


The 1980 amendments to the Nationa! Historic Preservation Act of 1966 provide for 
the establishment of a Certified Local Government (CLG) Program. This program 


allows for direct local government participation in California's comprehensive 
Statewide historic preservation plan. 


The CLG Program encourages the preservation of significant cultural resources by 
promoting a partnership between local governments and the State of California. 
Local involvement in preservation issues permits a CLG to assume a leadership role 
in the preservation of the community's cultural heritage and to have a formal 
Participation in the National Register nomination review process. Local interests and 
concerns are integrated into the official planning and decision-making processes at 
the earliest possible opportunity. 


Preserving historic properties as important reflections of our American heritage 
became a national policy through passage of the Antiquities Act of 1906, the Historic 
Sites Act of 1935, and the National Historic Preservation Act of 1966. In part, the 
National Historic Preservation Act of 1966 instructed the Federal Government to 
assist local governments to expand and accelerate their historic preservation 
programs and activities. Since enactment of the National Historic Preservation Act 
of 1966, the historic preservation expertise and activities of local governments have 
significantly increased. The act, however, provided no opportunity for local 
governments to be involved formally in the national historic preservation program 
administered by the Department of the Interior's National Park Service (NPS). Lack 
of formal participation by local governments often meant that historic preservation 
issues were not considered until development planning was well under way. This 
often resulted in preservation/land development conflicts causing project delays and 
increasing costs. In addition, opportunities frequently were lost for 
preservation-oriented development that could satisfy both preservation and 
development goals. 


In recognition of the need to involve local governments in historic preservation, the 
1980 amendments to the 1966 act provided a specific role for local governments in 
the national program. The Secretary of the Interior (Secretary) is required by the 
amended legislation to develop regulations for the certification of local governments 
and for the allocation of Historic Preservation Fund (HPF) monies by states to 
certified local governments. To qualify for certification, the amended legislation 
specifies that local governments must have certain administrative and legal 
capacities. This legislation directs states with approved state historic preservation 
programs to develop a mechanism for the certification of qualified local 
governments. Once certified, a local government will! be included in the process of 
nominating properties to the National Register of Historic Places and will be eligible 
to apply to the state for a share of the state's annual HPF allocation. 
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At least ten percent (10%) of California's annual HPF allocation shall be designated 
for transfer to the CLGs. CLGs receiving HPF grants shall be considered subgrantees 
of the state. All CLGs shall be eligible to receive funds from the CLG share of the 
state's local annual HPF grant award. The state, however, is not required to award 
funds to all governments that are eligible to receive funds. At such time as Congress 
may appropriate more than $65,000,000.00 to the HPF, a different distribution 
formula will be in effect, resulting in a proportionately larger share to the CLGs. 


Historic Preservation Fund grants shall be awarded to CLGs on a 50/50 matching 
basis. The matching share is a requirement to maintain consistency with standard 
federal allocations to state and to ensure standard accountability in fiscal 
management. Local financial management systems shall be in accordance with the 
standards specified in the federal Office of Management and Budget (OMB) 
Circular A-128 and shall also be auditable pursuant to the federal General Accounting 
Office's "Standards for Audit of Governmental Organizations, Programs, Activities, 
and Functions." 


The California CLG program offers local governments an opportunity for involvement 
in historic preservation at two levels of participation. A two-tier system of 
allocating HPF funds provides recognition for local governments capable of either 
assuming substantial responsibilities or opting for minimal! participation in the 
program. Pass-through grant amounts shall be awarded commensurate with the level 
of participation by the CLG. Threshold level of participation requires the local 
government to satisfy the five minimum requirements identified in the Code of 
Federal Regulations, 36 CFR Part 61. Supplemental allocation of funds for expanded 
level of participation shall be contingent upon satisfying additional requirements. 
Responsibilities of the CLG shall be complementary to and carried out in 
coordination with those of the State Historic Preservation Office (SHPO) as outlined 
in 36 CFR 61.4(b). 


THRESHOLD LEVEL OF PARTICIPATION 


Any local government is eligible to apply for certification, with the exception of 
regional commissions and councils of governments. A local government is any 
genera! purpose political subdivision of California such as a city or a county. Local 
governments must: 


ue Enforce appropriate state and local legislation for the designation and 
protection of historic properties, 

2: Establish an adequate and qualified historic preservation review commission by 
local law, 

3s Maintain a system for the survey and inventory of historic properties, 

4, Provide for adequate public participation in the local historic preservation 


program, including the process of recommending properties for nomination to 
the National Register, and 


2 Satisfactorily perform the responsibilities delegated to it by the state. 


oy, 


Local governments may be certified to participate in the CLG program at the 
threshold level of participation by complying with the following requirements: 


I. 


Il. 


Enforce appropriate state or local legislation for the designation and 
protection of historic properties: 


Da 


Ce 


State enabling legislation provides for local jurisdictions to enact 
appropriate legislation. California Government Code Sections 65850, 
25373, and 37361 enable city and county legislative bodies to provide for 
"the protection, enhancement, perpetuation, or use of places, sites, 
buildings, structures, works of art and other objects having a special 
character or special! historical or aesthetic interest or value." 


Loca] governments are encouraged to adopt local historic preservation 
ordinances with provisions for designation and protection of historic and 
archeological resources. 


The appropriate legislation shall be consistent with the intent and purpose 
of the National Historic Preservation Act as amended in 1980. 


Establish an adequate and qualified historic preservation review commission by 
state or local law: 


A. 


Local governments must establish an adequate historic preservation 
review commission by local law. The commission shall include a minimum 
membership of five individuals with all members having demonstrated 
interest, competence, or knowledge in historic preservation. 


Commission members shall be appointed from among professionals in the 
disciplines of architecture, history, architectural history, planning, 
archeology, or other historic preservation-related disciplines, such as 
urban planning, American studies, American civilization, cultural 
geography, or cultural anthropology, to the extent that such professionals 
are available in the community. Commission membership shall also 
include lay members who _ have demonstrated special interest, 
competence, experience, or knowledge in historic preservation, American 
studies, cultural anthropology, cultural geography, or other historic 
preservation-related disciplines. 


If a special expertise is not represented on the commission for the 
consideration of National Register nominations or other actions which are 
normally evaluated by a professional in such discipline, the local 
government shall obtain professional technical expertise from established 
organizations, institutions, public agencies, or other commissions, such as 
the State Office of Historic Preservation (OHP), State Historical 
Resources Commission, regional archeological information centers, 
colleges or universities, AIA preservation officers, private preservation 
consultants, or regional councils of governments. 


The local government must demonstrate that it has made a reasonable 
effort to fill positions on the commission with professional and lay 
members as highly qualified, and representing as diverse a range of 
disciplines, as possible. 
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Commission members shall be appointed by the chief elected loca! official 
and approved by the city council or board of supervisors. The chief 
elected local official shall make interim appointments to fill unexpired 
terms in the event of vacancies occurring during the term of members of 
the commission. The appointing authority shall act within sixty (60) days 
to fill a vacancy. Terms of office of the commission members shall be 
staggered and of two (2) year minimum duration (except as provided in the 
initiation of the commission). 


The commission shall meet at least four (4) times per year, with meetings 
held at regular intervals, in a public place, advertised in advance, and 
open to the public, pursuant to the California Open Meeting Act. Written 


minutes of commission meetings shall be kept on file and available for 
public inspection. 


Fach commission member is required to attend at least one informational! 
or educational meeting, seminar, workshop, or conference per year that 
pertains directly to the work and functions of the commission and would 
be approvable by the state. The annual State Historic Preservation 
Conference, sponsored by OHP, provides special sessions devoted to the 
issues, objectives, and responsibilities of commissions. 


The commission shall publish procedural rules for registering historical 
properties identified in a local cultural resources survey program for the 
National Register of Historic Places, in accordance with the requirements 
in the National Historic Preservation Act, Section 101(c)(2). The 
procedural requirements must include standards and criteria for individual 
properties and districts with boundary identification, property owner 
notification, public meeting format, and appeal procedures in accordance 
with established National Register regulations. The CLG does not have 
the authority to nominate properties directly to the National Register. 


The commission shall be responsible for overseeing the compiling, 
recording, and updating of information on cultural resources within its 
jurisdiction. The information shall be based on a comprehensive survey 
_which is conducted in conformance with state survey standards and 


procedures. Surveys completed prior to the certification of a local 
government must be done in accordance with state standards. 


An annua! report of the activities of the commission shall be submitted to 
the state at the end of each calendar year. The reports shall include, but 
not be limited to, such information as appointments to the commission, 
resumes of commission members and _ staff, attendance records of 
members, official minutes of the commission meetings, revisions in the 
enabling ordinance if applicable, sponsorship of special programs such as 
educational workshops or conferences, summaries of environmental 
review cases requiring commission comments, new landmarks and historic 
districts designated, review of National Register nominations, cultural 
resources survey updates, and other pertinent activities performed by the 
commission. 


Ill. 


IV. 


oo 


Maintain a system for the survey and inventory of historic properties: 


The CLG shall be responsible for organizing, developing, and administering an 


tapas of cultural resources within the entire spatial jurisdiction of the 


A. 


The commission shall develop procedures for conducting an inventory of 
cultural resources. Survey activities shall be coordinated with and 
complementary to the state program to ensure that survey results 
produced by the CLG will be readily integrated into the statewide 
comprehensive historic preservation planning process. 


1. As part of any ongoing survey effort, procedural requirements must 
allow for periodic update of survey results on an annual basis as 
buildings gain maturity and as new areas are incorporated or 
annexed by the CLG. 


Z. The commission must adopt state guidelines for conducting its 
inventory of historic properties. State-approved inventory forms 
(DPR 523), encoding sheets (DPR 660), and the California Historic 
Resources Inventory Survey Workbook shall be used to facilitate 
integration into the state electronic data system and for statewide 
comprehensive historic preservation planning purposes. 


Bs Procedural standards for evaluation of properties must be consistent 
with the National Register of Historic Places criteria. 


The commission shall establish internal procedures to facilitate the use of 
survey results in the planning process by the CLG officials and 
departments. The commission shall submit survey results to the CLG. 
Copies of the survey must be on deposit at the loca! planning department 
and OHP. See IVB(2) below for public access requirements. 


Provide for adequate public participation in the loca! historic preservation 
program: 


A. 


The CLG shall provide opportunities for public participation in all 
responsibilities delegated to the CLG, in accordance with appropriate 
regulations, standards, and guidelines. 


The CLG shall encourage public participation in local historic 
preservation programs. 


L. Public participation shall be fully encouraged in direct involvement 
on the local historic preservation commission as professional or lay 
members. Commission meetings shall be open to the public, with 
published agenda and minutes in accordance with the California 
Open Meeting Act. The published agenda shall be mailed in advance 
of meetings to individuals and citizen organizations interested in the 
commission's activities. 
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Public participation shall be fully encouraged in the performance of 
the historic survey program at all levels of completion to identify 
and inventory significant cultural resources in the jurisdiction of the 
CLG. Survey results shall be of public record and on file at a public 
institution, except in the case of sensitive resources, €-B+, 
archeological sites subject to vandalism. 


Public participation and comment shall be fully encouraged in the 
nomination process for the National Register of Historic Places 
program. The CLG shall publish the procedures by which 
assessments of potential National Register nominations will be 
administered. 


V. Satisfactorily perform the responsibilities delegated to the CLG: 


A. The state shall monitor and evaluate the performance of the CLG for 
consistency with the identification, evaluation, and preservation priorities 
of the comprehensive state historic preservation planning process. 


- 


The state shall conduct an annual review of CLGs to assure that 
each government continues to meet the minimal requirements and is 
satisfactorily performing its responsibilities. As part of this review, 
the state shall examine the annual reports submitted by the CLGs, 
records of the administration of funds allocated from the HPF, and 
other documents as necessary. The CLG shall make these records 
available to the state. 


If the state evaluation indicates that the CLG no longer meets the 
minimal requirements or that in any other way a CLG's performance 
is not satisfactory, the state shall document that assessment and 
recommend to the local government steps to bring its performance 
up to a satisfactory level. The CLG shall have a period of not less 
than 30 nor more than 180 days to implement improvements. If the 
state determines that sufficient improvement has not occurred, the 
state shall recommend decertification of the local government to 
the Secretary, citing specific reasons for the recommendation. 
Performance shall be deemed unsatisfactory if one or more of the 
following conditions exist or is applicable: a) the commission fails 
to perform its delegated responsibilities within established time 
periods; b) the CLG fails to coordinate its responsibilities with the 
state; c) the commission substantially fails to maintain consistency 
of its design review decisions with the Secretary's standards for 
historic preservation; d) the CLG fails to maintain a qualified 
historic preservation review commission membership or fails to 
acquire the appropriate expertise for review and comment; e) the 
CLG fails to enforce the provisions of the local preservation 
ordinance; f) the CLG fails to comply adequately with proper fiscal 
management of HPF grants in accordance with OMB Circular A-128, 


the Single Audit Act of 1984, and the National Register Programs 
Manual. 


B. The state shall conduct financial assistance close-out procedures pursuant 


to the National Register Programs Manual when a local government is 


decertified. 
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C; CLGs_ may petition OHP to be decertified voluntarily and without 
prejudice. 


D. 


The State shall identify specific responsibilities delegated in common to 
all CLGs. 


The CLG May assume certain responsibilities of recommending properties 
eceeae in the CLG jurisdiction to the National Register of Historic 
aces. 


ie 


Z 


The SHPO shall have the sole responsibility of nominating National 
Register properties directly to the Secretary. 


Selection of properties for nomination to the National Register shall 
be based on the results of the local survey program. 


Procedural guidelines shall specify the process for accepting 
application requests, property owner notification, public hearing 
announcements, and coordination with the state. 


All meetings shall be open to the public at specified intervals and 
must be in accordance with the California Open Meeting Act. 
Published agenda and minutes of the public meetings shall be on file 
with the commission and the state. 


Decisions of the commission must be presented to the applicant, the 
property owner, and the state in writing with specific reference to 
the selected National Register criterion and the appropriate level of 
significance. The commission shall consider al! National Register 
applications exclusively in accordance with the National Register 
criteria. Membership of the commission must include or have 
access to qualified experts knowledgeable in the subject area 
submitted for review. 


The CLG shal! establish procedures for the National Register 
nomination process consistent with the requirements in the National 
Historic Preservation Act, Section 101(c)(2). 


a. Subsection 101(c)(2XA) states that "Before a property within 
the jurisdiction of the certified local government may be 
considered by the State to be nominated to the Secretary for 
inclusion on the National Register, the State Historic 
Preservation Officer shall notify the owner, the applicable 
chief local elected official, and the local historic preservation 
commission. The commission, after reasonable opportunity for 
public comment, shall prepare a report as to whether or not 
such property, in its opinion, meets the criteria of the 
National Register. Within sixty days of notice from the State 
Historic Preservation Officer, the chief local elected official 
shall transmit the report of the commission and his 
recommendation to the State Historic Preservation Officer. 
Except as provided in subparagraph (B), after receipt of such 
report and recommendation, or if no such report and 
recommendation are received within sixty days, the State shall 
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make the nomination pursuant to Section 101(a). The State 
may expedite such process with the concurrence of the 
certified loca! government." 


b. Subsection 191(c)(2)(B) states that "If both the commission and 
the chief loca! elected official recommend that a property not 
be nominated to the National Register, the State Historic 
Preservation Officer shall take no further action, unless within 
thirty days of the receipt of such recommendation by the 
State Historic Preservation Officer an appeal is filed with the 
State. If such an appeal is filed, the State shall follow the 
procedure for making a nomination pursuant to Section 10! (a). 
Any report and recommendations made under this section shal! 
be included with any nomination submitted by the state to the 
Secretary. 


7. By mutual written agreement with the local governing body, the 
state may delegate additional responsibilities to the CLG. 


EXPANDED LEVEL OF PARTICIPATION 


Local governments may participate at the expanded level of participation by 
complying with all responsibilities required at the threshold level of participation. By 
mutual written agreement with the local governing body, the state may delegate 
additional responsibilities to the CLG. 


Local governments may be certified to participate in the program at the expanded 
level of participation by fulfilling selected elements of the following requirements: 


I. 


State enabling legislation provides for local jurisdictions to enact appropriate 
legislation. The CLG shall adopt a historic preservation ordinance with the 
following provisions: 


ae 


—— 


Declaration of Policy - A statement of purpose should clearly recite the 
reasons for enacting the ordinance and specifically contain a general 
welfare clause illustrating that historic preservation is in the public 
interest. The policy declaration shall also describe the public benefits 
possible for the CLG gained through. educational, cultural, aesthetic, 
social, and economic enhancements from historic preservation. 


Preservation Commission - The ordinance shall authorize the creation of a 
historic preservation commission. Provisions of the ordinance must 
include specific guidance in the membership composition, qualifications, 
compensation, appointments, powers, and terms of office of the 
commission. The commission staffing, budgeting, rule-making authority, 
and legal jurisdiction overseeing historic preservation activities must be 
well defined. The ordinance shall give the commission authority to 
promulgate its own operating rules (by-laws). Rules of procedure adopted 
by the commission shall be available for public inspection. The area of 
geographical authority for the commission shall be coterminous with the 
boundaries of the loca! jurisdiction. 


Ill. 


IV. 
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C. Historic Survey and Registration - The ordinance shall include provisions 
for the compiling, updating, and maintaining of an inventory of historic 
resources located within the jurisdiction of the CLG. The ordinance must 
also clearly delineate procedures for evaluating and registering both 
individual historic properties and historic districts. 


D. Penalties and Severability - Strict criminal and civil penalty provisions 
must be included to ensure enforcement capability and credibility. 
Severability shall be included to protect against the disallowance of the 
total ordinance in the event that one section is determined to be 
unconstitutional or otherwise invalidated. 


E. Operational Definitions - The ordinance shall include precise definitions 
of such terms as preservation commission, historic districts, eligibility 
criteria, alteration and improvement standards, demolition stays, and 
other preservation terminology to help clarify and define administrative 
procedures. 


The CLG may adopt a historical preservation element for the local 
jurisdiction's General Plan, as authorized by the California Government Code. 
The CLG, in conjunction with the state, shall establish procedures for 
implementation of the element. 


The CLG shall participate in the environmental review of local projects in 
accordance with the requirements under the California Environmental Quality 
Act. The commission may review and comment on permit actions affecting 
significant listed historic properties and other resources eligible for listing, in 
accordance with local ordinance requirements and with the California 
Environmental Quality Act. Procedurai guidelines shouid include standards for 
demolition stays, design review criteria, anti-neglect requirements, and appeal 
strategies. 


The CLG may participate in the review and comment on historic preservation 
certification applications for tax incentives. The CLG and state may establish 
procedures for implementation of the investment tax credit program at the 


local level in conformance with The Secretary of the Interior's Standards for 
Historic Preservation. 


The CLG may develop educational programs promoting historic preservation at 
the local level such as, but not limited to, sponsorship of preservation 
workshops, publication of preservation information, organizing preservation 
fairs, conducting walking tours, and preparing preservation curricula for 
schools. 


Commission members may act in an advisory capacity to other officials and 
departments within the local government and act as a liaison on behalf of the 
CLG to individuals and organizations concerned with historic preservation. 


The CLG may participate in the Mills Act property-tax relief program for 
owners of historic properties. 


The CLG may participate in the Marks Historical Rehabilitation Act for 
issuance of tax-exempt industrial development bonds, providing that the 
commission shall serve as all or part of the required citizen advisory board. 


IX. 
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By mutual written agreement with the local governing body, the state may 
delegate additional responsibilities to the CLG. 


CERTIFICATION OF LOCAL GOVERNMENTS 


State shall provide a mechanism for certifying local governments to participate in 
the CLG program. Local governments may submit applications for certification at 
any time. Application requests shall be submitted by the chief elected local official. 


1. 


2 


3. 


The chief elected loca! official shall request certification from the state in 
writing, with specific reference to threshold or expanded level of 
participation. The official request for certification shall include: 


A. A written assurance by the chief elected local official that the local 
government fulfills and shall fulfill all the requirements of the 
certification standards, 


B. A copy of the local historic preservation legislation and a copy of the 
local government charter, with description of the boundaries administered 
by the local jurisdiction, 


C. Resumes for each of the members of the historic preservation commission, 


D. Names and resumes, where appropriate, of staff members responsible for 
administration of the historic preservation program for the commission or 
local government, 


E. lf begun, evidence of a cultural resources survey performed in the 
community, with information on the progress and future intent of the 
survey, and 


F. A brief explanation of activities proposed by the local government to 
provide the state with preliminary information on suggested work 
functions. 


The state shall respond to the chief elected local official within forty-five (45) 
days of receipt of an adequately documented written request. 


A committee of SHPO staff members shall review the certification 
applications to determine the local government's ability to meet state 
requirements for the CLG program at either the threshold or expanded level of 
participation. SHPO concurrence shall be required for final approval of 
certification of a local government. 


When a local government's certification request has been approved in 
accordance with the state's approved certification process, the state shall 


prepare a written certification agreement for presentation to the local 
government. 


A. The certification agreement shall identify the minimum required 
responsibilities of the local government when certified. The agreement 
shall also include any additional responsibilities delegated to the CLG. 
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B. State shall forward to the Secretary a copy of the approved request and 
the certification agreement. 


Cc. Hf the Secretary does not take exception to the request within fifteen (15) 
working days of receipt of the state's request, the local government shall 
be regarded as certified by the Secretary. 


D. The delegation of responsibilities assigned to the CLG may be modified by 
amending the certification agreement with approval of the Secretary. 


TRANSFER OF GRANTS TO CERTIFIED LOCAL GOVERNMENTS 


At least ten percent of California's annual HPF allocation shall be transferred to 
CLGs for implementation of eligible activities which promote the identification, 
evaluation, nomination, and preservation of their communities’ significant cultural 
resources. Specific activities may include, but not be limited to, adoption of local 
preservation-related legislation, development of public education programs, 
establishment of comprehensive communitywide historic preservation. plans, 
nomination of properties to the National Register, administration of a preservation 
revolving fund, implementation of a permanent administrative staff position 
responsible for preservation activities, and publication of literature on historic 
preservation. CLGs may not use HPF grants for the acquisition, development, 
maintenance, or operation of historic properties. In addition, transferred monies 
shall not be applied as matching share for any other federal grant or for lobbying 
purposes. 


Any state-directed specific uses of HPF funds shall be for activities for which the 
state would be eligible for HPF funding, and which are consistent with the state 
comprehensive historic preservation planning process. 


California shall make a reasonable effort to distribute HPF grants among the 
maximum number of eligible local governments consistent with 36 CFR 61.7(£)(1). 
Reasonable distribution of funds shall include a consideration of equitable allocations 
between urban and rural areas and among northern, southern, and central portions of 
the state. Equitable distribution discourages a disproportionate share of the 
allocation awarded to a single CLG. 


The CLG's share of the HPF shall be of a sufficient amount to produce a specific 
impact and to generate effects directly as a result of the funds transfer. The state is 
not required to award funds to all governments that are eligible to receive grants. 
Program consistency and quality of standards require that the state not award grant 
funds to all eligible local governments if there is a risk of sacrificing positive, 
tangible results. 


Eligible loca! governments shall adhere to the state's instructions for allocation of 
the CLG share of Califomia's annual HPF. 


The state shall periodically notify all CLGs of the funding availability of HPF grants 
to qualified local governments. 
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The CLG receiving a portion of the local share of the state's annual HPF must satisfy 
certain minimum requirements. 


1. 


3. 


The CLG must maintain adequate financial management systems in 
accordance with the standards specified in the most recent OMB 
Circular A-128. 


A. Local financial management systems shall be auditable pursuant to the 
General Accounting Office's Standards for Audit of Governmental 


Organizations, Programs, Activities, and Functions. 


B. The state shall be responsible, through financial audit, for the proper 
accounting of CLG share monies in accordance with OMB Circular A-128, 
the Single Audit Act of 1984 (Public Law 98-502). 


The CLG shall adhere to all requirements of the National Register Programs 
Manual, which sets forth administrative procedures and policies for HPF 
grants awarded by the Secretary. 


Indirect costs may be charged as part of the CLG only if the CLG meets the 
requirements of the National Register Programs Manual and has a current 
indirect cost rate approved by the cognizant federal agency. 


The CLG must adhere to any requirements mandated by Congress regarding 
the use of the HPF monies. 


The CLG shall meet all certification eligibility requirements during the grant 
period, as specified in the written grant agreement between the state and the 
CLG. 


The state shall award funds on a competitive basis to CLGs, contingent upon the 
following priorities and criteria. 


1. 


3. 


4, 


The CLG demonstrates a clear understanding of state and local preservation 
programs contributing toward the identification, evaluation, and protection of 
significant cultural resources within the jurisdiction of the local government. 


The CLG provides adequate matching local share (50%) as match for the 
federal grant-in-aid. 


A CLG requesting expanded level of participation shall receive higher 
selection priority. , 


The CLG clearly presents specific goals and objectives that are realistically 
attainable within the funding period. 


Within thirty (30) days after the state receives formal obligation of funds from the 
Department of the Interior, the state shall notify CLGs of the successful grant 
awards. The state shall submit the selected CLGs to the State Historical Resources 
Commission for concurrence. The state shall make available to the public, upon 
request, the rationale for the applicants selected and the amounts awarded. 
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APPENDIX 
DEFINITIONS 


For purposes of identification, the: 


"Approved State Program" means a state historic preservation program that has been 
approved by the Secretary of the Interior. 


"Certified Local Government" means a local government that has been certified to 
Carry out the purposes of the National Historic Preservation Act, as amended. 


"Chief Elected Local Official" means the elected head of a local government. 
"CLG Share" means the funding authorized for transfer to local governments. 


"Comprehensive Historic Preservation Planning" means an ongoing process that is 
consistent with technical standards issued by the Department of the Interior and 
which produces reliable, understandable, and up-to-date information for 
decision-making related to the identification, evaluation, and protection/treatment 
of historic resources. 


"Comprehensive Statewide Historic Preservation Plan" means the part of the planning 
process that conforms to the Secretary's Standards for Preservation Planning and is 
approved as part of the State Program Approval Process. The comprehensive plan 
entails organizing a logical sequence of preservation information pertaining to 
identification, evaluation, registration, and treatment of historic properties, and 
setting priorities for accomplishing preservation activities. 


"Historic Preservation Fund" means the monies accrued under the Outer Continental 
Shelf Lands Act, as amended, to support the program of matching grants-in-aid to the 
states for historic preservation programs and projects. 


"Historic Preservation Review Commission" means a board, council, commission, or 
other similar collegial body. 


"Local Government" means a city, county, parish, township, municipality or borough, 
or any other general-purpose political subdivision of any state. 


"National Register of Historic Places" means the national list of districts, sites, 
buildings, structures, and objects significant in American history, architecture, 
archeology, engineering, and culture, maintained by the Secretary of the Interior. 


"The National Register Programs Manual" means the manual that sets forth NPS 
administrative procedures and guidelines for activities concerning the 
federally-related historic preservation programs of the states, local governments, and 
the National Trust for Historic Preservation. This manual includes guidelines and 
procedures for the administration of the historic preservation grants-in-aid programs 
and supersedes the HPF Grants Management Manual. 
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"National Park Service’ means the bureau of the Department of the Interior to which 
the Secretary of the Interior has delegated the authority and responsibility for 
administering the National Historic Preservation Program. 


"Secretary" means the Secretary of the Interior. Unless otherwise stated in law or 
regulation, the Secretary has delegated the authority and responsibility for 
administering the National Historic Preservation Program to the National Park 
Service. 


"Secretary's Standards and Guidelines" means the Secretary of the Interior's 
Standards and Guidelines for Archeology and Historic Preservation. The standards 
and guidelines provide technical information about archeological and historic 
preservation activities and methods. 


"State" means the State of California, as represented by the State Office of Historic 
Preservation. 


"State Historic Preservation Officer" is the official within California who has been 
designated and appointed by the Governor to administer the state historic 
preservation program in California. 


"State Program" means the state historic preservation program in California. 


"Subgrantee" means the certified local government to which a subgrant is made by 
the state and which is accountable to the state for use of the funds provided. 
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’ Professional Qualifications Standards 


The following requirements are those 
used by the National Park Service, and 
have been previously published in the 
Code of Federal Regulations, 36 CFR 
Part 61. The qualifications define 
minimum education and experience 
required to perform identification, 
evaluation, registration, and treatment 
activities. In some cases. additional 
areas or levels of expertise may be 
needed, depending on the complexity of 
the task and the nature of the historic 
properties involved. In the following 
definitions, a year of full-time 
professional experience need not consist 
of a continuous vear of fulltime work but 
may be made up of discontinuous 
periods of full-time or pari-time work 
adding up to the equivalem o! e vear of 
full-time experience. 


History 


The minimum professiona! 
Qualifications in history are a graduate 
degree in history or closely related field: 
or & bachelor’s degree in history or 
closely related field plus one of the 
iollowing: 

1. At least twe years of full-time 
expenence in research, writing. 
teaching, interpretation. or other 
demonstrable professional activity with 
an academic institution, historic 
organization or agency, museum, or 
other professional institution: or 

2. Substantial contribution through 
research and publication to the body of 
scholarly knowledge in the field of 
‘history. 


Archeology 


The minimum professiona) 
Qualifications in archeology are a 
graduate degree in archeology. 
oer or closely related field 
plus: 

1. At least one year of full-time 
professionai experience or equivalent 
specialized training in archeologica] 
research, administration or 
management: 

2. At least four months of supervised 
field and analytic experience in genera} 
North American archeology: and 

3. Demonstrated ability to carry 
research to completion. 

In addition to these minimum 
Qualifications, a professional in 
prehistoric archeology shal] have at 
least one year of full-time professional 
experience at a supervisory leve! in the 
study of archeological! resources of the 
prehistoric period. A projessiona) in 
historic archeology shall have at least 
one vear of full-time professional 
experience at a supervisory level in the 
study of archeologica!] resources of the 
historic period. 


Architectural History 


The minimum professional ~ 
qualifications in architectural history 
are a graduate degree in architectural 
history, art history, historic 
preservation. or closely related field. 
with coursework in American 
architectural history: or a bachelor's 
degree in architectural history. art 
history. historic preservation or closely 
related field plus one of the following: 

1. At least two years of full-time 
experience in research. writing. or 
teaching in American architectura] 
history or restoration architecture with 
an academic institution. historica] 
Organization or agency. museum. or 
other professional institution: or 

2. Substantial contribution through 


_ Tesearch anc publication tc the body of 


scholariy knowledge in the field of 
American architectural] history. 


Architecture. 


The minimum professional] 
Qualifications in architecture are a 
professional degree in architecture plus 
at least two years of full-time 
experience in architecture; or a State 
license to practice architecture. 


Historic Architecture 


The minimum professional 
qualifications historic in architecture are 
@ professiona] degree in architecture or 
8 State license to pracuce architecture. 
plus one of the following: 

1. At least one year of graduate study 
in architectura] preservation, American 
architectural history. preservation 
planning, or closely related field: or 

2. At least one year of full-time 
proiessional experience on historic 
preservation projects. 

Such graduate study or experience 
shall include detailed investigations of 
historic structures, preparation of 
historic structures research reports. and 
preparation oi plans and specifications 
for preservation projects. 
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